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CAUSE NO. 526,673
STATE OF TEXAS IN THE 180TH DISTRICT COURT
VS. OF

SHIRLEY ANNETTE
MARTIN SUTHERLAND HARRIS COUNTY, T E X A S

APPEARANCES:
For the State: Mr. Steve Baldassano

~ Assistant District Attorney
Harris County, Texas

For the Defendant: Mr. Ken Goode
Attorney at Law
Houston, Texas

BE IT REMEMBERED that upon this the 14th
day of March, A. D. 1990, the above entitled and
numbered cause came on for trial before thevHonorable
Patricia R. Lykos, Judge of the 180th District Court of

Harris County, Texas; and the State appearing by counsel

and the Defendant appearing in person and by counsel,

announced ready for trial and a jury having been
selected and duly impaneled, and all preliminary matters
having been disposed of the following proceedings were

had, viz:
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(WHEREUPON, the following proceedings were

had outside the presence and hearing of the jury:)

THE COURT: Are the attorneys ready for the
jury?

MR. BALDASSANO: State is ready.

MR. GOODE: Defense is ready, Judge.

THE COURT: Please seat the jury, sir.

(WHEREUPON, the following proceedings were

had within the presence and hearing of the jury:)

THE COURT: Jury may be seated.

Good morning, ladies and gentlemen.

JURORS: Good morning.

THE COURT: I trust everybody had a
pleasant evening.

Are the attorneys ready to proceed?

MR. BALDASSANO: State is ready.

MR. GOODE: Defense is ready, Judge.

THE COURT: Does the State wish to make an
opening statement?

MR. BALDASSANO: Yes, Your Honor.

THE COURT: You may proceed, sir.

MR. BALDASSANO: Thank you, Your Honor.

¥]
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Shawnte Collins was born on January the
1ith, 1969. Blond hair, freckles, hazel eyes. She died'
barely 20 years later, on February the ;9th, 1989.

MR. GOODE: Your Honor, at this time I am
going to object to what is actually a summation rather
than an introduction of what his case is going to prove.

MR. BALDASSANO: The evidence will show she -

died on February the 19th, 1989.
This case is the story about her last few

hours on earth. This case involves events that occurred

'in the late evening hours of February the 18th, 1989,

and the early morning hours of February the l9th.

During these times Shawnte Collins was confronted-by thé‘
defendant. She was beaten by the defendant. She was |
threatened by the defendant, "Bitch, I'1ll kill you. Yéu_:
are not going to ﬁake it through the night. You won't
make it to the corner." And in the early morning hours
of February the 19th, 1989, Shawnte Collins was murdered
by theidefendant. She was shot in the head by the
defendant. She was thrown in a trash can by the
defendant. She was humiliated by the defendant, had her
clothes taken off, garbage thrown on her by the
defendant, and shé was dumped on the side of the road by

the defendant.

Before Shawnte Collins was buried she was
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badmouthed by the defendant who went around and told

people why she did it and how she did it. She admitted

the offense to several people.

Please listen carefully to the last few

hours of a young girl's life.

THE

COURT: Does the Defense wish to make

an opening statement at this time?

MR.

THE
please, sir.

MR;

THE

You

MR.

GOODE: Not at this time, Your Honor.

COURT: Call your first witness,

BALDASSANO: State calls Pedro Murillo.

COURT: Please take the stand, sir.

may proceed, Counsel.

BALDASSANO: Thank you, Your Honor.
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PEDRO MURILIO,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name, sir.

A. Pedro Murillo.

0. And, sir, how old are you?

A. I'm 34 years old.

Q. And how are you employed?

A. I am a welder.

Q. Okay. And who do you work for?

A. Hydrofile.

0. And how long have you been a welder? ..
A. About 10 years.

Q. Can you tell the members of the jury the

neighborhobd that.you live in, what street do you live
on?

A. I live on -- Jersey Acres and I live at
Skyview and Cedarview.

Q. Okay. And is youf neighborhood a location
inside of Harris County?

A. It just -- yeah, almost the limit, one
block before the city limits.

0. The city limits within Houston?

OHOD OO0 2osn
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A. Yes.

0. But inside the county?

A. Inside the county.

0. And do ybu have a family, sir?

A, Yes, I do.

Q. Okay. And how many people in your family?
A. We got three kids.

Q. could you describe for the members of the

jury the type of neighborhood that you live in?

A. Well, it's a guiet neighborhood -- and very
guiet.

Q. Are there aﬁy main streets around your
neighborhood?

B You could say a main street. Brittmore is

the one that everyone is going in; but, you can see --
you can go any time throuqh the streets to go on to

Little York instead of going straight to Brittmore.

Q. Okay. So, the access to Little York is
close?

A. Yes.

0. But you don't live on Little York?

A. No. No, I live on one side of the corner.

Q. Okay. Sir, I am going to call your

attention to events that occurred on February the 19th,

a Sunday morning, 1989.

D e e T DT B A L —
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Could you tell the members of the jury if
you noticed anything unusual on that date? |
A.v Yes, I was working late. I was coming home
around 2:00, 2:45, in the morning when I met a stop
sign, I notice a plastic barrel on the side, and I say,

well, somebody left the trash on the wrong side of the

street.
0. Okay, sir, let me interrupt you.
Why were you coming home at 2:45 in the
morning?
A. I was working nights.
Q. And how do you know it was 2:45?
A. Because I left from work around 2:30 and it

takes me about five minutes to get to my house. Real
close.
Q.  Okay. Now, you saw the barrel on the side

of the road?

A. Yes.
Q. Can you describe the barrel?
A, It was, like a red plastic one and I said,

well, if this is a plastic one, and it's got trash in
it, they are supposed to have it on the side of the
house to whoever it belongs to.

Q. Did you take any action regarding what you

saw at that time?




10

11

12

13

14

15

16

17

18

19

- 20

21

22

23

24

25

A. No, I thought -- I have the impulse of
taking it to the trash can and I say, no, somebody else
did it, éo, somebody else will have to do it. And I
took my mind off -- I have the intention to take it to
the trash, but then I stopped and forgot about it.

Q. Okay. Did you touch the barrel in any way
or look into it?

A. No, I just saw it on the side and just kept
on going. |

MR. BALDASSANO: May I approach the
witness, Your Honor?
THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Sir, I am going to
show you what's been labeled as State's Exhibit No. 1
and ask you if you could recognize that picture?

A. Yeah, this is it.

Q. | Does that picture accurately portray the
scene as you saw it on February the 19th, 1989, but for
the sunlight?

A. Yes.

MR. BALDASSANO: Judge, at this time the
State would offer State's Exhibit No. 1, tender to
Counsel for his inspection.

MR. GOODE: We have no objections, Your

Honor.
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THE COURT: State's Exhibit 1 is received
into evidence without objection.

Q. (BY MR. BALDASSANO) Now, is the
positioning of the barrel in State's Exhibit No. 1 the
same position you saw it in?

A. Yes, it is.

Q. Now, you said you didn't touch the barrel,
but you went home.

Did you go to sleep?

A. Yes.

0. When was the next time you had any kind of
dealings with the barrel? |

A. Well, I woke up around 11:00 and we still
saw the deal standing over there on the side of the road
and we didn't pay attention to it since it's trash, you
know, you can see a lot of bags laying on the side,
nobody paid attention to it.

Q. Okay. And did you see anybody else
congregate around the barrel?

A. No; nobody paid attention to it.

Q. Okay. Eventually, sometime later in the
afternoon, were you interviewed by the police about the
barrel?

A. No, it struck me when I was -- I went out

to the store and when I was about going to Skyview, they

THTH Y Sutier T
R I ]

Wiy LRAAT SEeE FLEh g4




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

have those bands, yellow band around it where it says:
Police. Don't go in.

Q. That's depicted in the picture, right? --
The yellow band?

A. Yes. Yes.

Q. And at that time did you speak to the
police officer?

A. No, I went to see what was going on and
they said: There is a body cut in pieces in there. And
I said: What?

MR. GOODE: Nonfespoﬁsive. Hearsay. Ask
the jury to disregard.

THE COURT: Sir, please don't repeat
anything anybody told you.

THE WITNESS: Okay.
Tttt 7 THET COURT: - Listen carefully to the
question that's asked you and only answer that question.

THE WITNESS: All right.

MR. GOODE: Also ask --

THE COURT: The jury is ordered to
disregard the hearsay remark of the witness.

Q. (BY MR. BALDASSANO) The question is: Did
you speék to any police officers about what you had seen
the morning before, the night before, about the bafrel?

A. Yeah, I went and I told the police that was
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taking information at that time.

Q. He took down your name?
A. Yes.

Q. And your phone number?
A. Right.

MR. BALDASSANO: I will pass the witness.
" THE COURT: You may proceed, Counsel.

MR. GOODE: Thank you, Your Honor.

CROSS~-EXAMINATION
BY MR. GOODE:
Q. Mr. Murillo, how far is your residence from
the county line? |
A. It's about a block, a block away.
Q. Now, are you talking about the city line or

county line?

A. City line.
Q. Where is the next county line?
A. Brittmore is the center line where it says

City of Houston and then it's the county.

Q. What is the next county?

A. County?

Q. Right.

A. There is no -- just Harris County.

Q. Right. What is the next county over?

FPEHTT ST T s -
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A. It's just the city.
Q. You understand you live in Harris County;

is that correct?

A. Yes.

Q. Do you know what the county is right next
to you? -- or do you not know?

A. No, it's Harris County. There is no other

county around it.

0. Okay. If you were to get in your car and
drive --

A. M-h'm.

. -- what would be the next county that you

ran into?

MR. BALDASSANO: Judge, I am going to

object.
A. There's ho county. It's the city. It says
city limit.
MR. BALDASSANO: Judge, I am going to
object --

THE COURT: Sir, please.
MR. BALDASSANO: ~- object to driving in
which direction. There are numerous counties

surrounding Harris County.

MR. GOODE: May I proceed, Your Honor? .

THE COURT: Yes, sir.
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Q. (BY MR. GOODE) Sir, other than Harris

County, what is the closest county to where you live?

A. I can't tell -- I don't really know.

Q. And how long have you been living at the
residence?

A. I been living there for four years.

Q. Sir, do you speak Spanish?

A. Yes. |

Q.  Are you familiar with the word "herneno,"
~h-e-r-n-e-n-o?

A. "Hermano," yeah.

Q. What does that word mean in English?

A. Brother.

Q. What's the ethnic make-up of your
neighborhood?

A. They have some Columbians, some

Venezuelans, some behind us, Mexicans.

Q. Would you say that the area surrounding

where the barrel was found is a residential area?

A. Yes.

Q. Would you say there are a lot of houses
around?

A. Yup.

Q. And you at no time looked inside this

barrel; is that right?
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A. Beg your pardon?

Qs You did not look inside the barrel?
A. No, I just went by it.
Q. All right. So, original location of the

barrel being on the side of the street, not in front of

a house?

A. Yes.
0. It didn't look that much out of the

ordinary to you?

A. Right. You are right.

0. So, you had seen this type of barrel in
front of houses before; is that correct?

A.  Yeah.

Q. And you had seen this type of barrel in

front of houses in that neighborhood before?

A. Another type. Regular trash cans.

Q. In that neighborhood?

A. Yes.

Q. When you came home from work was there any

other traffic on the road?

A. No. Didn't see.

Q. What road did you take coming home from
work?

A. The same road, street, I do every time.

Q. What's that?
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A. That's Cedarview.

Q. And what is the location of your work
address?

"X It's 6116 Cunningham: It's about three

N e

miles® from“my-*house. - ' uﬂ“ﬂ/af

Q. Did you use Brittmore to get home?

A. Yes.

Q. Are you familiar with the people who live

at that intersection of Skyview and Cedarview?
A. Yes, I am.
MR. GOODE: May I approach the witness,
Judge?
THE COURT: You may, sir.

"MR. GOODE: Mark these, please.

(WHEREUPON, the instruments referred to by
Counsel were marked for identification purposes only as

Defendant's Exhibits Nos. 1, 2 and 3.)

o. (BY MR. GOODE) Mr. Murillo, let me show
you what has been marked as for identification purposes
as Defense Exhibits 1, 2 and 3,'and ask you, if you can
identify them?

| A. Identify what?

Q. If you can identify these photographs?

1%
4,0

o 5T
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A. Oh, yes. O©Oh, yes.

Q. Look at them all.
A. (Witness complies.) All right.
Q. Do these photographs accurately depict what

that intersection and surrounding area look like?
A. Yes. Yes.

MR. GOODE: Your Honor, I would offer these
into evidence after tendering same to Counsel.

MR. BALDASSANO: No objection.

THE COURT: The numbers, sir.

MR. GOODE:‘ 1 through 3 Your Honor.

THE COURT: Defense Exhibiﬁs 1 through 3,

inclusively, are received into evidence without

objection.
MR. GOODE: May I approach the witness,
Judge?
THE COURT: Yes, sir.
0. (BY MR. GOODE) Mr. Murillo, looking at

Defense Exhibit No. 1, would you tilt it a little so the
jury can see.
Would you tell me who lives in that place

on the left? Right on the intersection of Cedarview and

Skyview?
A. This is my house.

Q. That is your house?
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A. Yes.
THE COURT: Pardon me, sir. Would you
please speak into the microphone, please?
A. On the left side is my house. Right in the
corner.

Q. (BY MR. GOODE) Okay, sir, and with regard

- to Defense Exhibit No. 27

A. That's the one. .
Q. Would you tilt it so the jury can see it,

please? That's where you live?

-~ A. Yes, that's where I live.
Q. Right on the corner of Cedarview and
Skyview?
A. Yes. M-h'm.
Q. So, you live approximately, in feet, how

far would you say from where the barrel was found?

A. Maybe 50 feet. Something like that.

Q. Okay. Mr. Murillo, you yourself did not
call the police; is that correct?

A. No, I didn't.

Q. And you remember the name of the police
officer or detective with whom you spoke?

A. No, I just went and told the time that I
saw that deal and I didn't saw the garbage.

0. Did you give him an oral statement?
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Yes,

MR.

I did.

GOODE: Your Honor, at this time we

would ask for that statement.

(WHEREUPON, the Prosecutor handed the

Defense Attorney a document.)

Your Honor?

are excused.

Lathrop.

if you wish.

THE

MR.

THE

MR.

THE

THE

GOODE: May I have just a brief moment,

COURT: Yes, sir.

GOODE: Your Honor, I pass the‘witness.
COURT: Any further questions, sir? -
BALDASSANO: No, Your Honor.

COURT: May this witness be excused?
BALDASSANO: Yes, Your Honor.

GOODE: Yes, Your Honor.

COURT: You may step down, sir. You

Call your next witness, please, sir.

MR.

THE

You

MR.

.BALDASSANO: State calls Darrell

COURT: Jury may stand up and stretch,

may proceed, Counsel.

BALDASSANO: Thank you, Judge.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRELL LATHROP,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name, please.
A. Dale or Darrell Lathrop.

Q. And, sir, how old are you?

A. I'll be 50 in September.

Q. Okay. And are you a family man?

Are you married?

A. Yes.

0. Any children?

A. Two children.

Q. Can you describe for the people the

neighborhood that you live in?

A. The neighborhood?
Q. Right.
A. It's -- well, it's probably every house in

it's about, I'd say, around $50,000.

0. Residential neighborhood?
A, Yes.
Q. Are there some other factories or buildings

in the neighborhood of commercial type?

A. Not in the neighborhood; but, around it.

OO0 DDOD 2952 1849 oo
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o And what type of work do you do, sir?

A. I am a vinyl installer, vinyl flooring.

Q. And who do you work for?

A. Right now I'm working for Mid-Texas Floors.
Q. Sir, I am going to call your attention to

the morning or early afternoon of February the 19th,
1989, and could you explain for the members of the jury
where you were that day?

A. Well, I was at home and I was waiting for
my wife to get home from church so I could change the
oil in hér truck.

Q. ‘ Do you remember anything unusual happening
that day or seeing anything out of the ordinary?

A. Yes, I saw a garbage can across the street
from me and there is no houses or anything there so it
looked kind of funny for it td be there.

Q. Do you remember what time you saw the
garbage can?

A. I can't be positive, but it was probably

around 1:00 of 1:30.

Q. Okay. 1:30 p.m.?

A. Yes.

Q. That would be on February the 19th, on
Sunday?

A. Yes.
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Q. Okay. And what, if anything, did you do
regarding the garbage can?

A. Well, I thought maybe somebody had dumped
something there and I was either going to get rid of the
garbage can myself, because we have a nice clean |
neighborhood. Everybody tries to keep it clean. I was
going to get somebody, you know, else to do it.

Q. Now, did you initially see the garbage can
from across the street from your house or were you

walking by it?

A, I could see it from my house.

Q. And did you ever actually walk up to it?
A, Yes, I did.

Q. Okay.

MR. BALDASSANO: May I approach the
witness, Your Honor?
THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Sir, I am going to-
show you‘what's been introduced as State's Exhibit No.
1, and just hold that, and take a look at that in
conjunction with what's been marked fér identification
as State's Exhibit No. 2, 3 nd 4.

Do these photographs accurately portray the
scene as you saw it back on February the 19th, 19897

A. Yes, it does.
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Q.‘ Regarding State's Exhibit No. 3, can you
tell the members of the jury if State's Exhibit No. 3 is
an exact duplication of how you saw the garbage can when
you walked up to it?

A; Yes, it is.

MR. BALDASSANO:. At this time, the State
would offer State's Exhibits 2, 3 and 4, tender those to
Defense Counsel for his inspection.

MR. GOODE:. We have no objections, Your
Honor.

THE COURT: State's Exhibit 2, 3 and 4 are
received into evidence without objection.

MR. BALDASSANO: Judge, at this time, may I
have these Exhibits 1, 2, 3 and 4 published to the jury?

| THE COURT: State's exhibits?

MR. BALDASSANO: Yes, Your Honor.

Q. (BY MR. BALDASSANO) Sir, can you explain

or describe what you saw when you walked up to the

barrel?
A. Well, first thing I saw was some signs of
blood.
Qs And where did you see the signs of blood?
A. | It was on the -- right on the paper sack

that was on top.

Q. And at what point did you see the blood?
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Was that at the time you were approaching

the barrel or were you actually looking right over it?

A. It's when I was approaching it.

Q. And did you continue to approach the
barrel?

A. Yes, because I was curious to see what was

in it. It was some dead fish or what, you know, people
had thrown out some -- a big sackful of dead fish a |
couple of weeks before that we had to get rid of.

Q. Okay. Did you, at any time, walk right up
to the barrel and look right down into the barrel?

A. Yes, I did.

Q. And can you describe for the members of the
jury what you saw when you did that?

A. I saw a top of a head, black hair I think

it was, black or dark brown.

Q. Okay. And was there anything on the hair?
A, Blood.
Q. And did you do anything at that point

" regarding the barrel? That is, did you disturb any of

the contents of the barrel?

A. Well, I wasn't sure that this was really a
dead body and, so, I think I did pick up a stick and
raise the sack up just a little bit and I could see some

arms and legs and a ring on a finger and so I knew it
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was a dead body there; but, as far as I didn't touch it

with my hands or -- and I just let the sack back down.

Q. And then what did you do next?
A. I went over and had my wife to call 911.
Q. Now, regarding the positioning of the

barrel, do the photographs accurately portray the
relative position of the barrel as compared to the sign

in the photographs?

A. Yes.
Q. - What type of sign is that?:
A, I am not for sure.
Q. Okay. Did you move the barrel at all?
A. No, I did not.
0. Okay. So, the barrel, as far as how it is

portrayed in the picture being next to the sign, is that

how you first saw the barrel?

A. Yes.

Q. You say your wife called 9117

A. Yes.

Q. And were you there when the police arrived?
A. Yes, I stayed out there and watched the

barrel and to make sure no kids got in it or anything.

Q. Did you ever loss sight of the'barrel at

allz
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Q. Did anybody else come around the barrel

before the police got there?

A. No, they didn't.

0. And did the police finally.arrive?

A. Yes. It took a while.

Q. And was it the Sheriff's Department?

A.  Yes.

0. And what, if anything, did you do when the

police arrived?

A. I just went back over to my house.

(o 8 Well, did you talk to the police?

A. Then they called me back and took my
statement.

0. Okay. Did you have any other part in this?

That is, did you do anything at the direction-of the
police to help out?

A. No, I -- that was all that I did.

Q. And can you tell approximately the number
of officers that came out to the location?

A. I think at first there was two détectives
and maybe two Harris County police and then after that
there was a lot of people came up. I can't tell you how
many.

Q. Okay. Thank you.

MR. BALDASSANO: I will pass the witness.
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THE COURT: You may proceed, Counsel.

MR. GOODE: Thank you, Judge.

CROSS-EXAMINATION

BY MR. GOODE:

Q.

breakdown

Mexicans,
A.
were.

Q.

'Mr. Lathrop, would you describe the ethnic
of your neighborhood, please?
What do you mean?
Well, white, black, Hispanic?
It's mixed.
Okay. Would you say there are many
Columbians around?

Yes. My next-door neighbors, I think,

And are you familiar with the next county

over, other than Harris County, the next county over?

A.

Q.

A.

Q.
live?

A.

Q.

A.

What?
What the name of that county would be?
Which way?

What's the closest county to where you

I'd say Montgomery. I don't know for sure.

And how far would you say Montgomery County

- line is from where you live, an estimation?

I really don't know. 40 miles. Something

ST e
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like that.

said that

A.

How long have you lived at your address?

Since 1981.

Now, when you looked in that barrel you
the hair was either blond or black?

No, it was either blond or brown, I think.

Yes. It was dark.

Q.

And you testified that it looked funny to

you, the barrel did?

A.

Well, it's just a Budweiser garbage can,

orange, bright orange.

0.

Had you seen that type of garbage can in

that neighborhood before?

A.

Q.

No.

Where do people normally put their garbage

cans in that neighborhood?

A.

excused.

In front of their house.
MR. GOODE: I will pass the witness, Judge.
MR. BALDASSANO: Nothing‘further, Judge.
THE COURTE May this witness be excused?
MR. BALDASSANO: Yes, Your Honor.

MR. GOODE: Yes, Your Honor.

THE COURT: You may step down, sir, you are

THE WITNESS: Thank you.
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Talmadge.

be sworn,

THE COURT: Call your next witness, please,
MR. BALDASSANO: State calls Deputy Sheriff

THE COURT: Jury may stand up and stretch

again if you wish.

THE BAILIFF: Your Honor, this witness

needs to be sworn.
THE COURT: Please raise your right hand to

sir.

(Witness sworn.)

THE COURT: You may proceed, Counsel.

MR. BALDASSANO: Thank you, Your Honor.
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GARY W. TALMADGE,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name, please?

A. Garry W. Talmadge.

Q. And how are you émployed?

A. As a deputy with the Harris County

Sheriff's Department.

Q. And how long ha§e you been with the Harris
County Sheriff's Department?

A. About five and a half years.

Q. Can you explain to the members of the jury
your experience with the sheriff's department; that is,
what division are ybu currently assigned to?

A. I am assigned to the Criminal
Identification Division. My duties would include
fingerprinting; fingerprint comparisons, crime scene
investigations, processing of evidence from those cases,
and the normal office duties in the division.

Q. And what type of training or experience do
you ﬁave to enable you to be a member of the
identification division?

A. I attended and completed numerous training

32
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schools to include various schools on fingerprints
taught by the Texas Department of Public Safety and also
the Federal Bureau of Investigation. Also attended and
completed numerous training schools in the area of Crime
scene investigations, also taught by the Texas
Department of Public Safety, and also by the Federal

Bureau of Investigation.
Q. and how long have you been taking and

comparing fingerprints?

A, For about four and a half years.

Q. And have you compared few or many
fingerprints?

A. Many.

Q. - And during the day, on a typical day, how

often is it that you come in contact with
fingerprinting?
A, Well, I do that as a regular part of my

duties. 1It's gquite frequently.

Q. So, it's a day in and day out activity?
A. Yes, it is.
Q. Deputy, I am going to call your attention

to February the 19th, 1989, and ask you, first of a11,>
were you working that day?
A. Yes, sir, I was.

0. And in what capacity?

ST SETEWT Tumem e 4 e e
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A. .As a deputy in the identification division.

Q. Did you have an occasion to be called to a
scene that day?

A. Yes, sir, I did.

Q. And can you explain to the members of the
jury about what time you arrived and where you went?

A. Yes, sir, I could. I received the
information froﬁ our communications division and I
received that information about 1:30 p.m., and I went

enroute and arrived at the scene location shortly after

"2:00 p.m.
Q. Okay. And what was the scene location?

A. The scene location was in the 6330 block of

Skyview. That was all the information that I received.

Q. Is that a location inside of Harris County,
Texas?

A. Yes, sir, it is.

Q. Is that a location that is anywhere near

the border of one of the other counties that are .
adjacent to Harris County; that is, is the scene close
to or nearby Waller County or Liberﬁy County or Fort
Bend County?
A. No, sir, it isn't. Not to my knowledge.
Q. And can you tell us what you observed when

you arrived at the scene?

34
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A, Well, as I arrived at the scene thére were
several other Harris County Sheriff's Office deputies
there, and the scene was bordered off with crime scene
tape. I found the actual scene to be located on
Cedarview, which is a street that runs east to west
between Skyview and Bfittmore. And as I arrived on the
scene the street was vacant; that is, there were no
houses located along that particular street. There was
a vaéant lot on each side of the street and actually the

only thing there on the street was a red barrel.

Q. But this was in a residential neighborhood?
A Yes, sir, it was.
Q. And what was your function at the scene?

What were you there to do?

A. vMy function, my purpose, was there fo take
scene photographs and also to collect any pertinent
evidencé that may be there.

Q. wa, the other deputy sheriffs, did each
person have a function when they arrived at a crime
scene? |

A. Yes, sir, they do.

Q. Now, yours is collecting evidence. Is that
what 'you just said?

A. That's correct.

Q. Now, do any of the other bpeople at a scene
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heip you collecf evidence?

A. Occasionally; but, normally not.

Q. If any evidence is located ié it brought to
you as the person who is responsible mainly for the
collection of the evidenée?

A.  Normally, I would or another scene
investigator, if they are working the scene, normally I
would locate and actually collect the evidence nyself;
that is to say, the evidence would not be removed by
anyone else. I would be the actual one to pick up that
particular piece of evidence.

Q. Okay. And are you responsible for how the

evidence is handled at the scene?

A. Yes.

Q. And in regards to --

A, Yes.

Q. And in regards to this crime scene, you

said you tried to collect evidence. Did you take any

photographs?

A. Yes, sir, I did.

Q.. And what did you take photographs of and
why? |

A. I took photographs of the general scene

area; that is, the street on which the actual scene was

located, the areas surrounding the scene, and then the
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actual barrel‘wherevthe body was found.
Q. And do you do any kind of or didqd you do any

type of crime scene search?

A. Yes, sir, we did.
Q. And what does that involve?
A The crime scene search would include a

search of the immediate area, as well as the surrounding
area of the scene, and in an effort to find any
pertinent evidence that may be of value.

Q. Okay. When you say pertinent evidence that
may be of §alue, are you looking for weapons or papers
or what exactly are You looking for, if anything?

A. Well, actually coming on the type of scene,
it could be any of those. It could be a weapon and
weapons can include various types of objects. 1It's not
always a firearm or so. It could be other type objects;
but, anything in the ming of the investigator that might
be pertinent to that particular case.

MR. BALDASSANO: May I approach the
witness, Your Honor?
THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Sir, I will ask you to
take a look at State's Exhibits 5 through 11, if you
would, please? |

A. (Witness complies.)
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Q. Do State's Exhibits 5 through 11 accurately
depict the observations that you made out on the scene
and later on in conjunction with the investigation of

this case?

A. Yes, sir, they do.
0. And did you take these photographs?
A. Yes, sir. VYes, I did.

MR. BALDASSANO: State would offer State's
Exhibits 5, ¢, 7, 8, 9, 10 and 11, and tender each to
Defense Counsel for his inspection. |

MR. GOODE: No objections, Your Honor.

THE COURT: State's Exhibits 5 through 11,
inclusively, are received into evidence without
objection.

MR. BALDASSANO: May I approach the
witness, Your Honor?

THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Dr. Talmadge, could
You please explain, first starting with State's Exhibit
5, what that is a photo of and why you took that photo,
what you were looking for?

A. State's Exhibit No. 5 is a photograph that
I took of the -- it shows the barrel located on the
north side of Cedarview and also a green plastic garbage

bag that was located on the ground just near the barrel.
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Q. Any particular reason for taking that
photograph?

A. Well, just that it shows the actual barrel

that the body was in and also the surrounding area of

the barrel.

Q. Did you collect or find any evidence of
value in it and around the barrel that's depicted in
State's Exhibit No. 5?

A. Well, actually, there was several items
that were collected as evidence, however, none of these
items actually proved to be of value.

Q. Okay. Thank ybu.

I am going to show you now State's Exhibit
No. 6, if you could describe‘for the members of the jury
what that is and why you took that photo?

A. State's Exhibit No. 6 is also a photograph
of the north side of Cedarview roadway and the item
contained on this side of the photograph is a piece of
trash and I thought perhaps it was an item of trash that
had been thrown out or removed from the barrel which
contained the body.

Q. Anything significant turn ﬁp regarding that
piece of trash or garbage?

A. No, sir, it did not.

Q. Next I show you State's Exhibit No. 7 and 8

CHUHT DWW 00 s mee A0
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and 9, all at once, and if you could explain startihg
with 7, what 7 is and why you took it and 1f 1t had any
significance?

A. State's Exhibit No. 7 is a photograph of
the -- also of the north side of the roadway there on
Cedarview. Photograph shows a cigarette butt that was
lying on the ground. I photographed the cigarette butt
and also collected it. I thought perhaps it might be of

significant value. Sometimes we are able to get

‘identifiable fingerprints from cigarette butts, however,

in this case, I was not able to.
Photograph No. g is also a photograph of
the north side of the roadway. Just shows the
surrounding area on the ground near the barrel andg also
shows a photograph which contains the cigarette butt,

also.

And State's Exhibit No. 9 is a photograph

of the north side of the roadway and T took this

’photograph because there is an area of ground there that

had been -- appeared to be, at least to be disturbed, as
if somebody had kicked up a little dirt or mud there by
being there.
Q. Okay. Thank you.
Did you conduct a search of the entire area

immediately around the barreil?
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A. ‘Yes, sir.

Q. And when you conducted that search was it g
search mainly of the ground?

A. Yes, sir.

Q. Okay. Regarding the items, the small jtems

- that were found, the cigarette butt and the trash, how

did you go about processiﬁg those items? what didg you
do to determine that they had any value or not?

A. Well, depending on the type of item, there
were several different bProcesses that were used. In the
case of the cigarette butts they were sSprayed with a
chemical called ninhydrin, which reacts with amino
acids. 1It's given out through the skin. The paper
items that were contained in the trash bags were also
sprayed with anhydrin. There was several beer cans.
Those were processed using normal fingerprint powder.
There were several plastic items in there that were
Processed using what we call a super glue fluming
technique and there were vérious techniques usedqd

depending on the type of item.

Q. - Now, when you process these items where was
that done?

A. It was done in the identification office
laboratory.

Q. Can you describe for the membefs of the
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jury how the bucket and the body and the trash were
taken or how the trash arrived at the identification
division?

A, Yes. The body inside the barrel and the
trash that was inside the barrel on top of the body were
all transported intact from the actual scene location to
the medical examiner's office. We determined at the
Scene that would be the most practical way to do it, in
an effort to Preserve what evidence there might be.

The barrel arrived-intact with the body andg
the trash items intact at the medical examiner's office.
I was there, myself, and observed and also photographed
when those trash items were removed from‘the barrel and
then at that time after some additional photographs were
taken the body was also removed from the barrel and I
collected those items of trash and transported them,
myself, to the identification division laboratory where
they were processed.

MR. BALDASSANO: May I approach the
witheSs, Your Honor?

THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) I am going to show you
what's been labeled for identification as State's
Exhibit No. 10 and No. 11, and ask you if these

photographs accurately depict the scene as you observed
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them on February the 19th?
A, Yes, sir, they do.

MR. BALDASSANO: State would offer State's

Exhibit 10 and State's Exhibit 11, believe I have

already tendered them, tender them again.

MR. GOODE: No objection, Judge.

THE COURT: State's Exhibit 10 and 11 -- we
have 10 and 11.

MR. BALDASSANO: Yes, I'm sorry, Judge.

Q. (BY MR. BALDASSANO) Okay. Now, regarding
State's Exhibit 10, can you explain what that is?

A. Yes. State's Exhibit No. 10 is a
photograph of the items of trésh that were removed from
the barrel. These items were actually on top of the
body.

Q. And State's Exhibit 117

A. State's Exhibit 11 ié a photograph of the
body inside the barrel after the trash items had been
removed.

Q.  Now, regarding State's Exhibit 10, how were.
these items removed from the barrel and brought to the
identification division? Was there a method that you
use that will not disturb the contents of the --

A. ' Well, the items were removed intact; that

is to say, all the items that were in the brown paper

JHAG i =
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bag were left in the brown paper bag and the items in
the other bags were actually left in those bags and they
were removed intact from the barrel. We wore gloves so
as not to affect any fingerprints that there might be on
the items and I placed them in my car and brought them
back to my lab.

Q. And did you personally go through each item
inside the, I guess, the paper bags and the plastic bags
of garbage?

A. | Yes, sir, I did.

Q. And can you explain to the members of the
jury a little bit about fingerprints; that is, how
fingerprints stick to a surface and how fingerprints are
lifted and what are the variables involved in getting a
good fingerprint?

A. The identification of fingerprints is based
on what we refér to as characteristics. Every
individual has certain characteristics within their
fingerprints. Now, these characteristics will be the
same type of characteristics. That is to say an ending
ridge, a bifurcation, a divergence, core, delta, those
type of things. However, every individual fingerprint,
those characteristics will be located in different
places and the make-up of that fingerprint will be

different. Even though it contains some of those same
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characteristics, the make-up of the print is different
and unique to every individual finger. We study and
examine those characteristics.

If, for example, you are comparing a known
print to an unknown print, those fingerprints would be
placed side by side and examined and if, indeed, those
characteristics are located identically within each
print then those fingerprints would be from the same
person. In the case of pProcessing evidence in an effort
to obtain identifiable fingerprints, processes are used
some of which I described earlier, the ninhydrin
process, the sSuper glue process, the normal fingerprint
powder process.

The moisture is given off from your fingers
and that moisture will be on the friction ridges, which
are én Your fingers and your palms of your hands, and if
an object, a surface, is touched and an impression of
that may be left on that object or surface, the
impression that is left will be of the friction ridges
that are on your fingers. Depending on the type of
process that was used to enhance those latent prints, if
it's of the ninhydrin process those prints can't be
lifted, they will be photographed. If it was of the
powdering process those prints could be lifted and they

would be lifted and you would make the identification
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from the actual 1lifted print.

When identifiable prints are obtained from
processed items of evidence then in a case where there
is a suspect then those fingerprints, the known prints
of the suspect, would be compared to the latent prints
that had been recovered from the actual objects of

evidence.

0. Deputy, is it unusual to come up with a
negative or have a negative result on the search of
prints from the types of items that You examined in this

case?

A. No, it would not be unusual at all. There
are many variabies that are involved in the actual
proceséing and the ability to obtain identifiable
prints. The type of surface is very important. Sone
surfaces are very borous and the moisture is not
retained for a very long length of time at all on that
surface. Many surfaces aré textured and they may not
appear to be under the naked eye, bﬁt examined'under a
glass the surface has a rough texture, such as formica,
and the friction ridges, then, the impression of those
friction ridges is quite distorted and identifiable
prints are very difficult in those type of surfaces. -
Also, things like dust and moisture, the time factor

involved. Many variables there.
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Q. Well, Deputy, specifically the red barrel
that was recovered in this case, can you explain that
type of surface?

A. That type of surface is a very hard
plastic. It has a rough texture to it. And actually
the texture is somewhat porous. That is to say that
moisture is not actually going to be‘fetained on that
surface for a very long length of time.

Q. Did you recover any prints from the
Budweiser can or plastiec barrel?

"A.  No, the barrel was processed; but, no
prints were recovered from it.

Q. Okay. And you personally processed the

barrel?
A. Yes, I did.
Q. Now, regarding the garbage inside the

barrel, starting with the paper bags, what type of
surface is a paper bag with regards to fingerprinting?
A. Paper bag is‘a porous-type surface and we
can normally use a‘ninhydrin chemical for paper items.
0. Is it unusual that yYou would not find
priﬁts oh a paper bag?
A. No, it's not unusual.
Q. How about the plastic containers and

plastic bags involved? What type of surface are they
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and is it unusual or not that there would be no print on

that type of surface?

A. Well, the plastic items are smooth, of
course, and, no, it's not unusual to have negative
results on those type of items as well.

Q. Did you locate, in all the processing that
you did and all the evidence that you looked at, any
fingerprint at all in this case?

A. Yes, éir, there were -- let me look to make
sure.

Two. Two latent prints of possible value
were recovered.

Q. Okay. And when you say "possible value,6"
what does that mean?

A. Well, the latent prints contain a number of
characteristics. However, the prints are partial. 1It's
not a complete rolled print as you might see on an
incorporated fingerprint card. It's only a partial
print containing a limited number of characteristics.

Q. Were there any prints that were 1ifted that
had enough characteristics to affect any kind of
identification of anybody?

A. Well, there again, it's possible. It would
depend ~- it's not to say that those prints were totally

not identifiable. It would depend on the suspect and if
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you were able to locate -- in dealing with partial
latent prints you run into the factor of narrowing down
from an entire 10-finger, entire two-palm area, to a
very, very minute section and it's kind of a matter of
hide and seek and the needle in the haystack. It's
possible that those latents would be identifiable.

Q. Okay; but, you did not -- you were not able
to match them to anybody, or the defendant in this case;
is that correct?

A. That's correct, I was not.

Q. Can you tell the members of the jury where
those prints were found, on what object?

A. Two latent prints of possible value were
recovered from a plastic hot dog weiner package that was
contained inside the trash items.

Q. Okay. Again, there were no prints found of
value on the actual trash can, the outside?

A. That's correct. There were none.

Q. And how about the outside bag or the
outside paper bag or outside plastic bags that were
involved?

A, No, none of value were found. Let me make
one correction here, if I may. You asked me the number
of latent prints of possible value that were found.

There were also -- there were a total of four found, two
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CROSS-EXAMINATION
BY MR. GOODE:
Q. Sir, with regard to the location where the
barrel was found, what would be the nearest county

outside of Harris County?

A. I believe it would be Montgomery County, to
the north.
Q. Did you, yourself, either take part in or

do yourself the inventory of the contents of the barrel?
A. Yes. VYes, sir, T did.
Q. Included amongst the trash in the barrel
wasn't there a note with the word "herneno" (sic)

written on it, h-e-r-n-e-n-o?

A. Yes, sir, there was.

0. Aﬁd did you take possession of that?

A. Yes, I did.

Q. Where is that note at this time?

A. = It would be in the property room.

Q. Okay. Did you put it in the property room?
A. Yes, I did.

Q. Would it be possible for you to retrieve it

from the Property room?
A. Yes, sir.

Q. Did you examine that note for fingerprints?
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A. Yes, sir, I did.

Q. Do you know what that word means in
English?

A No, I do not.

Q. Now, you mentioned some cigarette -- a

cigarette butt that was found; is that right?

A. Yes.

Q. Do you know what kind of cigarette that
was?

A. No, sir, I do not.

Q. And with regard to the beer éans, do you

know what kind of beer cans?
A. Just a minute.
There were several Busch beer cans and

several Budweiser beer cans.

Q. Was there not also Corona, bottle of
Cprona?

A, There was also a Corona beer bottle.

Q. Now, you examined or compared a set of
fingerprints from Shirley with those -- the partial

prints. that you found; is that right?

A. Yes, sir.

Q. And the fingerprints, Shirley's
fingerprints, did you have fingerprints of each finger,

all 107
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A. Yes, sir.

Q.  And you have complete prints?‘ In other
woras, they have been rolled and they weren't partial
prints, complete prints of both hand?

A. That's correct.

Q. Now, you examined those of both hands,
complete prints from Shirley, against all four partial
prints that were recovered; is that correct?

A. That's correct. |

Q. Now, were any of the -- were there any

apparent dissimilarities?

A. Apparent dissimilarities?
Q. That's right.
A. In identification we go by similarities; we

don't look for dissimilarities.

Q. Are you familiar with the phrase "apparent

and actual dissimilarity"?

A. Yes, sir.
Q. Okay. What does that mean?
A. Well, apparent is if they would appear to

be. Actual would be if they weré, indeed, dissimilar.

Q. Okay. 1Is it not correct if you found an
actual dissimilarity that would 100 percent rule out
that person as being --

A. Not necessarily.
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Q. Okay. How would you explain an actual
dissimilarity?

A. It could be an inking problem or the rolled

‘prints that were taken could have been too much pressure

and.then an actual characteristic in there could appear
to be a different type of characteristic; that is to
say, an ending ridge could appear to be a bifurcation if
too much inking was there because it would appear that
the ridge was connected.

Q. And aren't you actually discussing an
apparent dissimilarify?

A. Yes, sir.

Q.  Okay. What I'm talking about.is an actual
dissimilarity. 1In other words, moving aside any error
in inking or in surface from which the print was taken.
In other words, if you have two clean sﬁrfaces, two good
prints, if there is an actual dissimilarity of one point
doesn't that rule out identification being the same?

A. Unless there is a justification for that
dissimilarity.

Q. What would be a justification for an actual
dissimilarity?

A. Well, the fingerprint could have a scar.
Sometimes scars distort the prints considerably to where

you were not able to determine if, indeed, that
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characteristic was what it appeared to be.
0. In this particular case, did you make an
initial examination as to the general pattern of the

different prints?

A, Yes.

Q. Okay. For instance; were they both arched?
A. The latent print You are talking about?

Q. That's right.

A There was not -- no pattern there to

determine the pattern type, whether Oor not there was an
arch or not.

Q. You couldn't tell whether it was notched or
looped or whorl?

A. That's correct.

Q. And those are the common general patterns;
is that correct?

A. Yes, sir.

Q. S0, you did not have enough surfaces to
determine that many general characteristics?

.A. ~ That's correct.

Q. Now, you mentioned some specific ridge
characteristics, believe you mentioned core, a delta,
bifurcation, ridge. There are also dots, enclosures,
ridge endings; is that right?

A. That's correct.

LT Y T e S
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Q. And you measured those tq see how many are
in common between the two prints, right?

A. I'm not sure I understand the question.

Q. Okay. What do you do with the ridge

characteristics that we just mentioned?

A. They are compared.

Q. Right.

A. Between a normal print and an unknown
print.

Q. In this particular case, were there any

similarities in all of these ridge characteristics?
A. Between?
Q. Between the two prints that you -- between

Shirley's prints and the partial prints that you found?

A. No, there were not.

Q. There were none?

A. There were no similarities.

Q. Now, once again, you examined complete

prints from each of her fingers against the four prints

you found, right?

A. That's correct.

Q. And there were no similarities?

A, - None, that I found.

Q. Did you take fingerprints from the dead

body?

s SA
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A. Yes, I did.

Q. Okay. Did you match them up with the
fingerprints, partial prints found inside the barrel?

Did you compare the two?

A. The partial prints found on the trash.

0. Did you compare the print from the dead
lady with the prints you found inside the barrel?

A. No, sir, I didn't.

Q. Did you examine or compare prints of any

other person, other than Shirley, with the prints inside

the barrel?

A. Yes.

Q. Okay. Who would that be?

A. I don't recall the name.

Q. Was that one person?

A. One person, yes.

Q. Well, do you remember whether you compared

the fingerprints ihside the barrel with fingerprints of
Jesse Cavazos?

A. No, I believe it was a female.

Q. Okay. Would looking at your notes refresh
your memory?

A. Well, I don't have that in my notes. ‘That
was done at some point later after the initial

investigation.
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Q. Would it be possible for you to determine
the name of this other female?

A. It's possible.

Q. Did you compare the prints with Pedro

Cavazos' fingerprints?

A. No, I did not.

Q. How about Joe Cavazos?

A. No, sir, not to my knowledge.

Q. I am asking if you personally did?

A. No, I did not.

0. You were a little hesitant. You said not

to my knowledge?

A. Well, unless someone else in the
division —-

Q. I'm asking -

A. To my knowledge, to my knowledge, no, I did
not.

Q. Now, you examined the cigarette butts for

prints; is that correct?

A. Yes,

Q. | You examined the paper items for prints,
correct?

A. Correct.

Q. Beef cans for prints?

A. Yes, sir. |
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it?

any of

Q. Plastic items inside the barrel for prints?

A. Yes, sir.

Q. The barrel, itself?

A. Yes, sir.

Q. The note with the word "herneno" written on
A. Yes, sir.

Q. And you found none of Shirley's prints on

those; is that correct?
A. That's correct.

Q. How long would it take you to retrieve that

piece of paper with the word "herneno" written on it?

A. Well, T will have to call the property room

and they would have to pull that evidence which it is

contained in.

Q. Could it be done today?

A. Yes, sir.

Q. Are you willing to do that during a break?
A. Yes, sir.

MR. GOODE: Your Honor, I will pass the

witness.

BY MR.

REDIRECT EXAMINATION
BALDASSANO:
Q. Deputy, regarding the other female print,
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whoever it was, did that other female, the known print
of the other female, match the partial print that you
found?

lA. No, it did not.

Q. Was there any matching of any of the names
or anybody else to the partial print that you found?

Ay No, there was not.

MR. BALDASSANO: I will pPass the witness.

MR. GOODE: Your Honor, I will pass the
witness, also:; but, with the proviso of that one itenm
that I would like to recover. |

THE COURT: .All right. You may step down,
sir. You are on one-hour call.

Do you have a brief witness, sir?

MR. BALDASSANO: No, Your Honor.

THE COURT: Would this be an appropriate
time to give the jury their luncheon recess?

MR. BALDASSANO: Yes, Your Honor.

THE COURT: Ladies and gentlemen of the
jury, please remember the admonishments the Court has
given you earlier: Not to discuss this case among
yourselves nor with anyone else nof reach any conclusion
thereon until it was submitted to you for your
deliberation.

The Court has some good news for you today.
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You are going to be guests of Harris County for lunch.
I don't know where the deputies are going to take you to
lunch because they have never taken me to lunch before.
How much time will you need, sir?
THE BAILIFF: 1:30.
THE COURT: All right. Retire the jury.
Permit ﬁhem an opportunity to refresh themselves and
escort them to lunch.

Enjoy your lunch, folks.
(Lunch recess.)

(WHEREUPON, the following proceedings were

had outside the presence and hearing of the jury:)

THE COURT: Ready for the jury?
MR. BALDASSANO: Yes, Your Honor.
MR. GOODE: Yes, Your Honor.

THE COURT: Please seat the jury.

(WHEREUPON, the following proceedings were

had within the presence and hearing of the jury:)

THE COURT: Jury may be seated.

How was lunch?
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JURORS: Good. Fine.

THE COURT: That's the most ringing

endorsement you ever had.

THE BAILIFF: We went to the best place,

too.

THE
proceed?

MR.

MR.

THE
please, sir.

MR.
Jordan.

THE

COURT: Are the attorneys ready to
BALDASSANO: State is ready.

GOODE: Defense is ready.

COURT: Please call your next witness,

BALDASSANO: State calls Dr. Robert

COURT: Dr. Jordan.

Attorneys approach the bench, please.

(WHEREUPON, there was a discussion held at

sidebar, outside

THE

MR.

the hearing of the court reporter.)

COURT: You may proceed, Counsel.

BALDASSANO: Thank you, Your Honor.
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DR. ROBERT JORDAN,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name.

A. Dr. Robert Jordan.

Q. And how are you employed, sir?

A. I am assistant medical examiner for Harris
County.

Q. And can you describe to the members of the

jury some of your expertise, your education, skill and
training, that enable you to perform the job that you
have at the Medicél Examinér's Office?

A, I have a doctorate in medicine, four years
of pathology, in residency, and I am board certified in
forensic pathology.

Q. And how long have you been with the Medical
Examiner's Office?

A. Seven years.

Q. Can you describe for us the general nature
of your duties with the ME's Office?

A. To perform autopsies on various individuals
who died in Harris County of accidental causes, suicide,>

homicide, or unknown causes, to determine the cause and
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manner of death.
Q. Can you tell us approximately how many

autopsies you have performed in the past seven years?

A. Approximately 500 a year, 3500.

Q. And are you currently employed at the ME's
office?

Ao Yes.

Q. Were you Qorking with the ME's Office on

February the 20th, 198972

A, Yes.

Q. And did you have an occasion to do an
autopsy on that date?

A. I did.

Q. And did.you bring a report with you in

conjunction with the autopsy you did, you performed on

that day?
A. V Yes.
Q. And can you explain for us, generally, how

an autopsy is done?
A. An autopsy consists of a number of

different phases. The first is an external examination

whereby one can detect any unusual findings on the body

and the external surfaces. Second phase is the body is
opened and the body cavity is exposed and the organs

removed for examination. The third phase is the taking
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of various samples.ffom the tissues, blood, urine, et
cetera, for toxicology examination.

0. And did you follow this pProcedure on the
autopsy you performed on February the 20th, 19897

A. Yes.

Q. And do you have the results of that
procedure with you today?

A. I do.

Q. And does each autopsy have an individual
report number?

A. Yes.

Q. Is that report a part of the records of the

ME's Office and kept in the normal course of their

business?
A. That is correct.
Q. And are the -- was the information recorded

on the report made by somebody with personal knowledge?
A. It is,
Q. And is it made by somebody that is

recording the events as they occur, or shortly

thereafter?
A. It is.
Q. And are you custodian of the records for

the ME's Office regarding that report?

A. I am.
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MR. BALDASSANO: May I approach the
witness, Your Honor?
THE COURT: You may.

Q. (BY MR. BALDASSANO) Sir, I am going to
show you what I'm labeling here as State's Exhibit No.
12 and ask you if you can identify State's Exhibit No.
127

A. State's Exhibit No. 12 is a copy of the
original autopsy report performed on Shawnte Dewan
Collins, by myself, on February 20, 1989, and designated
case 89-1190. The only thing that's missing is a copy
of the investigator's report.

Q. Okay. Otherwise, it's an exact photocopy
of the report that you brought today; is that correct?

A. That is correct.

MR. BALDASSANO: Judge, at this time, the
State would offer State's Exhibit No. 12 and tender same
to Defense Counsel for hié inspection.

MR. GOODE: Your Honor, I have already
reviewed same and we have no objections.

THE COURT: The number again, please.

MR. BALDASSANO: State's Exhibit No. 12,
Judge.

THE COURT: State's Exhibit 12 is received

into evidence without objection.

OO0 O ooes sowe A6
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Q. (BY MR. BALDASSANO) Doctor, could you
please tell the members of the jury what your first
observations were regarding this particular autopsy?

A. The decedent was a well-developed,
well-nourished adult white female, measured 64 inches in
length, weighed 127 pounds. There were some contusions

on the dorsal surface of both hands.
Q. Excuse me, Doctor, where would that be,

dorsal surface of both hands?

A. The (indicating) surface away from the
palm.

Q. Okay.

A. And there was a close range entrance-type

gunshot wound on the right side of the head.
MR. BALDASSANO: May I approach the
witness, Your Honor? |
THE COURT: Yes, sir.
Q. (BY MR. BALDASSANO) Sir, I am going to
show you what's been labeled for identification as
State's Exhibits 13, 14 and 15, and ask you if you can

take a look at those?

A. (Witness complies.)
Q. Are the photos contained in State's

Exhibits 13, 14 and 15 accurately -- do they accurately

depict the scene as you observed them on February 20th

S R -
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when you conducted this autopsy?

A. State's Exhibits 13, 14 and 15 are
photographs of the body taken by myself and accurately
represent the decedent.

MR. BALDASSANO: State would offer, move to
introduce State's Exhibit No. 13, 14 and 15, and tender
same to Counsel for his inspection.

MR. GOODE: No objections, Your Honor.

THE COURT: State's Exhibit 13, 14 and 15
are received into evidence without objection.

MR. BALDASSANO: May I approach the witness
again, Your Honor?

THE COURT:V Yes, sir.

Q. (BY MR. BALDASSANO) Doctor, specifically
on State's Exhibit No. 14, can you explain to the jury
what that is and what that number represents?

A. State's Exhibit 14 is a picture of the body
prior to autopsy with a placard on the front of the body
with a number of the autopsy on the placard for
identification.

Q. Thank you.

And does that number correspond with any
other number in your records?

B Correspbnds with the number on the record,

which is 89-1190.
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Q. Could you explain the general conditibn of
the body, that is, was the body stiff when you dealt
with it?

A. The body was fully rigor and in a fetal
position, which resulted from it having been confined to
the inside of a garbage container or beer barrel or

whatever she was found in. There was some lividity on

the back which was not fixed, indicating the blood had

not yet coagulated to form what we called fixed
lividity.

Q. From the rigor, or, I guess, that's the --
what most people say rigor mortis; is that correct?

A. That is correct. |

Q. Could you tell at the time that YOu
examined her, when she had died or where she had died?

A. Only within very broad limits. The
appearance of rigor and its duration and its ultimate
disappearance used to be used as guidelines to determine
the time of death. 1It's been since shown that this
process is extremely variable and is only used as a
broad estimate of time of death.

Q. What other types of variables that would

‘affect the onset of rigor?

A. Temperature, the condition of the body

before death, the physical configuration of the
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individual, whether they wére fat or thin. All these
things affect the onset of rigor.

Q. Regarding this particular individual, based
on your examination and your observations, do you have
any opinion as to even the broad range of when she had
died?

A. The usual numbers that are given is that
rigor appears in about 12 to 13 hours after death and
lasts anywhere from six to seven hours and then
disappears. Again, there ére S0 many variables we don't
use this method for determining the time of death:; but,
accordingly, if you were going to make anvestimate you
would say that a person who was fully rigor probably
died 12 to 14 hours prior to the time the body was
found.

Q. And then, again, that is an estimate that
they don't use anymore?

A. That's pretty true, yes.

Q. As far as the position at the time of
death, do you have any way of knowing if she was in the

garbage can or the barrel and killed in there or killed

- somewhere else?

Do you have any --
A. It appears as if she was placed in the

container when she was not rigor. Rigor occurred after

GO Q000 7950 1 oy, A
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she was in the batrrel, because when we removed her she
remained in the position, the fetal position she was

found in.

Qs Okay. And that would be stiff? She was

still stiff?

A. Yes.
Q. So, rigor hadn't released yet?
A. That's correct.

Is that safe to say?

©O

Regarding the injury, can you explain a
little bit about what the injury was and how it was
inflicted, based on your observations?

A. There was a close range gunshot wound to
the head, the right side of the head, and it was
determined to be close range because of the fact there
were numerous stipples or little particular hemorrhages
surrounding the wound'indicating a gun barrel was
anywhere from 24 to 34 inches away from the decedent's
head when it was fired. The unburned}powder comes out
of a barrel and goes into the skin causing these little
hemorrhages. There was no exit wound and thé bullet was

recovered inside the skull.

Q. What type of bullet was that?
A, .25 caliber copper jacketed.
Q. " And based on your experience, is that

U000 Q00 2o 1 mns 4,
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bullet the projectile that comes out of a firearm, .25

caliber?
A. Yes.
Q. And would a .25 caliber bullet, shot into

somebody's head at close range, in your opinion, be an
act clearly dangerous to human 1life?

A. It would.

Q. Based on your examination, do you have an
opinion as to the cause of death of the person that you

examined on February 20th?

A. I do.
Q. And what is that opinion?
A. It is my opinion that the decedent, Shawnte

Dewan Collins, died as a result of a close range gunshot

wound to the head.

Q. Now, when you received the body, the body
was naked; is that correct?

A. That is correct.

Q. Okay. Was there any evidence of any type
of sexual abuse, that you saw?

A. None, that I recorded.

Q. Well, if you had seen something that
evidenced sexual abuse, would you have recorded it,
typically?

A. Yes.

DO Q000 298S 1oay 4o
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Q. And you also did, or the lab did, an
examination which is attached as a toxicology report; is
that correct?

A. That is correct.

Q. And can you tell us what the results of the
drug screen were on the toxicology report?

A, The drug screen, which was performed on
blood, revealed a cocaine level of .06, and a trace of
Valium; and examination of the bile revealed cocaine
and, also, Valium.

Q. | Now —?'I'm sorry, the level of cocaine and
the level of Valium, do you have an dpinion as to
whether or not either one of these drugs had anything to
do with the cause of death in this Case?

A. The level of .06 cocaine in the blood is
fairly high, along with the trace of Valium and the
blood alcohol of .170 it would abpear that the decedent
was probably somewhat inturbidate.

Q.v I'm sorry. Say that again?

A. Somewhat inturbidate or slowed down at the
time of her death.

Q. Okay. Would any -- would the cocaine,
alcohol, and trace of Valium, in your opinion, been a
contributing cause to her death?

A. Not in light of a gunshot wound to the

OO0 Onnn sag RN
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head, no.
Q. Okay. So, the gunshot wound is clearly the
reason that she died; is that correct?
A. That is correct.
MR. BALDASSANO: I will pass the witness.
THE COURT: You may proceed, Counsel.

MR. GOODE: Thank you, Judge.

CROSS~-EXAMINATION
BY MR. GOODE:

0. Now, Doctor, you mentioned the fixed
lividity and not fixed 1lividity being, that's been used
to determine whether or not a body was transported?

A. Sometimes it can. It's sometimes used as
an indication that a body has been moved foliowing the
death. For instance, if one finds a body sitting up in
a corner and the lividity is limited to the back all the
way from the shoulders to the ankles, and it's fixed,
oneAknows that thé body has been moved.

0. With regard to the body in this case, is
there any of that sort of evidence?

A, No.

Q. Okay. And you did not make a determination
whether or not the person was killed before or after she

was placed in the barrel; is that correct?
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A. Please repeat that.
Q. With regard to where the body of the --
THE COURT: Please keep your voices up.

Q. (BY MR. GOODE) With regard to whether the
person was killed inside the barrel or outside the
barrel, did you make a determination of that?

A. No, sir.

Q. Okay. Now, with regard to your protocol,
your report on Page 2, it says physical age appeared
older than the chronologic age of 20 years.

Could you explain that to us, please?

A, The appearance of the body compared to age
is a somewhat nebulous judgment. It just appeared to me
that the decedent was older.

:In other words, if I had been in a circus
and had been asked to judge her, what her age was, I

would have said it was older than 20. That's about as

- scientific as it gets.

Q. Okay. Well,.what did you base that on?
A. That if I looked at a hundred péople who
were 20 years old, this person looked older than that.
Q. Now, your report also mentions multiple
circular scars on both shins. .
What's the significance of that?

A. Nothing, other than she received some

OO00 0 POEn iont e
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trauma to her shins at a previous time.

Q. Okay. It goes on to say there were old

needle tracks in both antecubital fossae and both arms.
Can you explain what the significance of
that is?

A, Usually, the presence of needle tracks
indicate that the individual is a drug user, intravenous
drug user.

0. Would that be consistent with the
toxicological findings?

A. It would.

Q. It goes on to say there was multiple
tattoos on both arms.

Would you describe that a little more in
detail, please?

A. Presence of tattoos are of no great
significance, eicept in, perhaps,‘some sociological
Judgment of lifestyle and as a means of identification.
Other than that, they have no real significance.

Q. With regard to the blood alcohol content,
which you testified was .17, what is the significance of

that?

A. The blood alcohol level, which is defined
by statute in the State of Texas as being drunk while,

or driving while intoxicated as .1 -- so .170, a little
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less than twice that.
Q. And I notice that the amount of alcohol in
the cerbrospinal fluid is less.
What would cause that?
A. If one measures alcohol in different body

fluids one is not going to come up with a same number

each time. That is because the concentration in various

body fluids changes with time, and one would expect a

rough correlation.

In other words, these two levels, .17 and
.16, are fairly close. The reason that's done is to
make sure that one determination is not so way out of
line that there might be some experimental discrepancy.

In other words, if wé did a blood alcohol
and found it to be .17 and the spinal fluid is .03, we
know there was somefhing wrong with the determination.
It's more of é checking of an experimental error.

Q. What would be your best estimate of time of
death, or can you not make one?

A. The use of rigor and livor are so crude
that we don't really use it anymore. You will notice on
the toxicology report that a sodium and potassium were
performed. Potassium supposedly in the vitreous inrthe
eye rises 1.5 milli-equivalents (sic) per hour after

death and that is assuming that the body is at room
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temperature and that the individual's blood potassium
was normal before he died. |
According to that we have probably an
eight- or nine-hour span from the time of finding the
body to the actual death of the victim. Again, theré is
no accepted way of truly telling how long an
individual -- a postmortem invalidus, what we're talking
about, of telling how long a person has been dead.
Sometimes decomposition is used. This girl
was not decomposed in any way. So, we can say, well,
it's‘probably less than 24 hours. I would say anywhere
from 10 to 12 hours as a judgment call.

Q. Is it more difficult to determine the exact
time of death because of the high level of cocaine in
the system and the alcohol? Does that affect it?

A. Cocaine and alcohol don't appear to
interfere with the state of the body or what we use as
the adjournment of the time of death.

Q. What if thé body appeared to be older than
she was? Might that be something that would make it
more difficult to determine the exact time of death?

A. No, it wouldn't be pertinent, no, sir.

Q. S0, the room temperature would be very
important, what the temperature was at the time of

death?
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A. That is correct.

Q. What else might be very important?

A. Well, the environmental temperature I think
is what you're saying. 1In other words, we don't know
whether she was killed in the room or whether she was
killed in the garage or where she was killed; but, the
temperature of the environment where the body was for
""" amount of time would influence, one, the onéet of
rigor; two, the onset of livor; and, three, the vitreous
potassium.

0. Did you examine the body for the presence
of semen in the vagina?

A. There is no indication on the toxicology.
report that that was done. Whether it was or not, I

don't recall.

Q. In other words, you don't remember
conducting what we call a "rape test" on her?

A, No, sir, I don't.

Q. With regard to the contusions on the dorsal
aspects of both hands, would that include the fingers or
just the outer side of the palms?

Where were the contusions on the ﬁands?

A - The dorsal surface of the hand usually

includes the hand, itself, not the fingers. They may

have extended further down. There was no -- you will
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notice there is no measurement as to their exact size.

Q. Might that be consistent with someone
hitting another, hitting someone?

A. That is correct.

Q. With regard to the old needlé tracks, do
you have any idea how old those were?

A. No, sir.

Q. If they were fresh needle tracks, what
would that mean?

A. That the decedent was injected with a
substance or substances prior to death.

Q. Based on your examination, do you have an
opinion as to how long the cocaine and Valium had been
in her system before she died?

A. No, sir.

Q. How long does it normally take cocaine and
Valium to exit the system so that it would not appear on
a test?

A. Cocaine is about two or three days.
Valium, I don't know.

Q. So, it's safe to say, then, in reasonable
medical probability, that she had ingested the cocaine
or taken it in some way within two of three days of her
death?

A. That is correct.
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Q. With regard to the alcohol, what would be
your time estimate on when that had been taken?

A. It would have been ingested prior to,
fairly close to death. That's a relatively high level,
.17. 1If one were to assume that the alcohol does not
éhange significantly foliowing death untii decoﬁposition
occurs, probably within five or six hours prior to
death. Again, there are no real scientific guidelines
for thié.

Q. Is there any way of determining what sort
of alcohol that we are talking about, whether it was
hard liquor or beer?

A. No, sir.

Q. Is there a signifiéant difference between
beer and hard liquor with regard to how long they stay
in the system?

A. No, sir.

Q. Would thefe not be a difference between how
much beer versus hard liquor it takes to reach the
levels found?

A. Usually the figures that are given is it
takes a bottle of beer and one shot are about the same
alcohol content. So, of course, in volume, one would
consume less bourbon than one would consume beer; but,

the surprising thing is the alcohol level of both is
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essentially the same except for volune.

Q. Okay. Would you have any opinion as to how
many beers or how many shots it would take to reach the
level found in the lab results?

A. Well, it's known that a shot of liquor and
a bottle of beer contain about .025 of alcohol. So, you
would divide .025 from .17 and be six or seven beers, at
least, or six or seven shots.

Q. And wiﬁh regard to the Valium and cocaine,
is there any way of determining how much; in layman's

terms, had been ingested?

A. No, sir.
Q. "For instance, a pill?

A. No. The half life of cocaine is so short,
it disappears so quickly that unless you know absoluteiy
how much an individual was taking it's impossible to
tell.

Q. Is it possible for you to determine how the
cocaine had been introduced into her system, whether it
had been smoked or shot?

A. Not at the time of autopsy, no.

Q. If it had been introduced with a needle
would there have been fresh needlemarks on the body?

A. Should have been.

Q. So, would it be reasonable to say that it
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had not been introduced via a needle?
A. No. The cocaine users who inject use all
sorts of body sites to do so and it is sometimes very

difficult to find needle puncture marks.

Q. What type of body sites?

A. Sir?

Q. What type of body sites?

A. Oh, go between the toes or the fingers or

anywhere that's not obvious.

Q. Okay. And is it safe to say you didn't
examine between her toes looking for needle marks; is
that right?

A. That is cérrect.

Q. The .25 caliber bullet that'was removed
from the head, is that unusual in any way for a .25

caliber bullet?

A. No, sir.

0. Nothing distinctive about it?

A. Not that I recall.

Q. It's your testimony that you cannot

determine the exact time of death; is that correct?

A. That is correct.

Q. And you can also not determine the place of
death; is that correct?

A. That is also correct.
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o Would it be your opinion that after
receiving this wound to the head, death was
instantaneous?

A. Yes, sir.

MR. GOODE: Your Honor, I will pass the

witness.

REDIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Doctor, regarding the decedeht's reflexes
at the time of her death, taking into account the drugs
and the alcohol, what would you say about that relative
to a normal person?

A, I would think that a person would be slowed
down a little with that much alcohol; cocaine and Valiﬁm
in them.

Q. Okay. Are you saying that their reflexes
would be slower?

A. Yes, sir.

Q. And at that level would that be apparent to
somebody else, or an outsider?

A. That would be difficult to say.

Q. Now, you mentioned — well, the Defense
attorney mentioned that the wounds to the dorsal part of

the hand of the decedent, you said it may be consistent
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with the defensive wound. Is it consistent with any
other type of wound -- not a defensive wound. I think
he stated a slapping. Would it be consistent with a
defensive wound; that is, a person covering up and being
hit?

A. It would.

Q. Really no wéy of knowing how that was
inflicted, is there?

A. No, sir.

Q. Regarding the vaginal area, did you notice
anything unusual, any redness or swollen part of the
vagina or the upper part of the thighs, anything to
indicate any kind of sexual abuse?

A. No, sir. |

MR. BALDASSANO: I will pass the witness;

MR. GOODE: . No further questions, Judge.

THE COURT: May this witness be excused?

MR. BALDASSANO: Yes, Your Honor.

MR. GOODE: Yes, Your Honor.

THE COURT: You may step down, sir. You
are excused.

Call your next witness, please.

MR. BALDASSANO: State calls Kitty Smith.

THE COURT: You may proceed, Counsel.

MR. BALDASSANO: Thank you, Your Honor.
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KITTY SMITH,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name.
A. Kitty Smith.
Q. And, ma'am, can you tell us what part of

the county you live in?

A. I live in the north side of Houston, Harris

County, Texas.

Q. Okay. And, ma'am, can you tell us how you

are related to Shawnte Collins?

A. She's my stepdaughter.

Q. And did she have a nickname?

A We called her "Sissy."

Q. Can you tell the members of the jury just a

little bit about her, just her physical description when
she was born?

A. She was born January the 11th, 1969. She
was just a little bit of everything. She was a lot of
sunshine.

MR. GOODE: Object at this time of going
into the character of the deceased.

Q. (BY MR. BALDASSANO) Ma'am, I'm sorry.
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Just very briefly, just a physical description, her
height, her weight, things like that?

A. She was approximately five foot four. She
had blond hair, sort of a strawberry blond, naturally.
She kept her hair bleached. She had hazel eyes. She
weighed about a hundred and twenty-five, a hundred and
thirty pounds.

MR. BALDASSANO: May I approach the
witness, Your Honor?
THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Ma'am, just take a
deep breath. Try to relax.

Ma'am, I am going to show you what's been
labeléd as State's Exhibit No. 16. Can you just take a
look at this'photograph?

A. That was Sissy.

o Okay. 1Is this an accurate depiction of
what she looked like back in 19887

A. Yes, it is.

MR. BALDASSANO: Judge, at this time the
State would offer State's Exhibit 16 and tender to
Counsel for his inspection.

MR. GOODE: Your Honor, we have no
objection and, furthermore, we stipulate as to identity.

THE COURT: State's Exhibit 16 is received

- P
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into evidence withgut objection.

Q. (BY MR. BALDASSANO) Ma'am, can you tell
the members of the jury the very last time you saw your
stepdaughter alive?

A. Sissy came home oh Wednesday, February
15th. We had had an argument early part of February
and --

Q. Okay, now -—-

A. -- I tried to talk her into coming back
home to stay.

Q. Okay. Ma'am, I know this is very difficult
for you. Just listen to the question, okay?

You said the last day you saw her was the

15th?
A. Yes, sir.
Q. This is back in '897?
A. Yes, sir.
0. When did you first find out about what

happened to her?
A. When the gentleman from Alief Funeral Home

came to the house at 12:30 Sunday night or 12:30 Monday

morning.
Q. Okay, 12:30 a.m., right after midnight?
A. Yes, sir.
Q.

And did you take any efforts to find out
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what happened?
MR. GOODE: Your Honor, at this time I am
going to object to the relevance.

MR. BALDASSANO: May we apprdach the bench,

Your Honor?
THE COURT: Yes, sir.
Objection is overruled.

Q- (BY MR. BALDASSANO) Ma'am, did you ever
receive any information from -- and I am not asking you
what the information was, but froﬁ a person named Arnold
Ramirez, regarding what happened to Sissy?

A. Would you please repeat that.question to
me?

Q. Did you receive any information from a
Arnold Ramirez about what had happened to Sissy?

A. Yes, sir, I did.

Q. okay. Ana what action, if any, did you
take regarding that information?

A. I contacted Harris County Sheriff's
Department Homicide Division and I contacted Stevens
with the Houston Police Department, first, because at
that time I didn't know who was taking -- who was taking
care of things.

Q. Okay.

A. And I was referred to Harris County
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Sheriff's Department.

Q. Okay. Do you remember approximately when

that was?

A. Any information that I had or when I talked

to them was the weekend following Sissy's burial on

Thursday.

Q. Okay. And what date? Do you remember the

date that she was buried?
A. Sissy was buried February 23rd.
Q. And did you tell the deputy sheriffs the
information that you had learned?
A. Yes, sir, I did.
Q. Okay. And did they handle the
investigation after that?
A. Yes, sir, they did.
MR. BALDASSANO: Thank you, very much.
I will pass the witness.
THE COURT: You may proceed.
MR. GOODE: May I proceed?

Thank you, Judge.

CROSS—-EXAMINATION

BY MR. GOODE:

Q. Ma'am, had you made any statements before

today regarding this incident?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. I beg your pardon?

Q. Have you made any statement at all before
today regarding this?

A. I don't understand your questions.

Q. Have you talked with anyone else about
this, what you have just testified to?

A. The Harris Ccunty Police Department.

MR. GOODE: Your Honor, I would ask for
production of that statement.

THE COURT: Are you talking about a written
statement, oral statement, what, Counsel?

MR. GOODE: 2Any type of statement she's
made.

May I have a moment, Your Honor?

THE COURT: Yes, sir.

MR. BALDASSANO: Judge, for the record, I
will tender all the police reports to Defense Counsel in
this case. I don't believe this witness méde any
written stétements.

MR. GOODE: Your Honor, it's going to take
me a minute.. I have no idea where her statement is in
here.

Your Honor --

THE COURT: Yés, sir?

MR. GOODE: -- for the sake of continuity,
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I will proceed withéut the statement; but, at a later
time I would like to recall her when I obtain the
statement.

THE COURT: Have you established whether
any statements were recorded or not, sir?

MR. GOODE: Your Honor, I have read a
statement; but, it's been five or six mbnths ago. I
know a statement does exist; but, finding it in this
mess would take a half hour. I don't want to waste the

Court's time.

THE COURT: Do you have any —-- State have
any objection to the Defense reserving its right to
recall this witness?

You may, sir.

MR. GOODE: Thank you, Your Honor.

May I proceed?

THE COURT: Yes, sir.

Q. (BY MR. GOODE) Ma'am, you testified that
you had an argument on February 15th with Sissy; is that
correct? |

A. No, sir. I testified to the fact that
Sissy came home the 15th of February. We had had an
argument earlier in February.

Q. What was the nature of that argument?

MR. BALDASSANO: Judge, I am going to
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object to the relevance of this.

MR. GOODE: Judge, I believe they opened
the door as to an argument.

THE COURT: Objection is overruled.

Q. (BY MR. GOODE) Ma'am, what was the nature

of that argument?

A. It was over the fact that I wanted Sissy to
report on --
MR. BALDASSANO: Judge, I am going to
object. May we approach the bench?

THE COURT: Retire the jury, sir.

(WHEREUPON, the following proceedings were

had outside the presence and hearing of the jury:)

THE COURT: Let the record reflect this
proceeding is being conducted outside the presence of-
the jury.

MR. BALDASSANO: Your Honor, at this time
the State would object to what it has filed in the
State's motion in limine, any attempted introduction of
the complainant's prior criminal history.

I believe this witness will testify that
they had an argument based on the complainant not

reporting to her parole officer. I don't think that's
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particularly relevant in this case.

MR. GOODE: Your Honor, I believe it's
clear they opened the door through their direct
examination of this witness. I don't want the jury
wondering what that argument was about. They might
assume it had something to do with my client.

I understand the motion in limine; but,
they, themselves, have gone beyond the motion in iimine
and produced testimony beyond mere identification. They
go into the fact that there was an argument.

MR. BALDASSANO: - Judge, if I may respond, I
think her response in that regard was not in response.to
a question; it was a volunteered statement. And if he
wants to ask whether it had anything to do with the
defendant, well, I wouldn't object to that; but, if he's
going to go off into her parole problems then I think
that's highly prejudicial.

THE COURT: Why don't we let Counsel ask
his questions outside the presence of the jury and then
you can pose any objections.

You may proceed, Counsel.

MR. GOODE: Thank you, Judge.
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VOIR DIRE EXAMINATION

BY MR. GOODE:

Q. Ma'am, do you remember my gquestion?

Would you like me to repeat it?

A. Please repeat it.

Q. What was the nature of the argument you had
with her?

A. It was over her reporting to her parole
officer.

Q. And based on that argument had you taken
any action with regard to her?

A. I beg your pardon?

Q. Based on that argument had you taken any
action with regard to her? |

A. Sissy didn't argue; she left.

. Q. Okay. You mean she was living with you

prior to that?

A. She was there, yes, sir.

Q. Okay. Have you, at any other time, stated
that you kicked her out of the home?

A. I have never kicked Sissy out of the house.

Q. Have you ever made the statement that you
kicked her out of the home?

A. No, I have ﬁever made the statement that I

kicked her out of the house, because I never did.
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Q. Have you ever made the statement that she
had stolen from you and that's the reason you kicked her

out of the home?

A, I did not kick her out of the home and

Sissy did not -- she took, when she came into the house

she took her clothes and she took some of my makeup and
did I file a complaint? -- yes; but, I did file a
complaint because I wanted Sissy to get help.

Q. What was the nature of that complaint that
you filed?
A. It was about my makeup -- the makeup,

because I wanted Sissy to get help.

Q. So, you filed criminal charges against her?
A. No, I did not.

Q. What was the nature of the complaint?

A. The nature of the complaint was that she

had come into the house and gotten her clothes and in
the process of getting her clothes she had taken some of
my makeup and some of my cologne. It was of minor
consequence.

MR. GOODE: Your Honor, those are the
questions I would like tobpropound.

MR. BALDASSANO: Judge, I am going to cite
to the Court Texas Rules of Criminal Procedure, Rule 404

regarding the character of the accused -- I'm sorry, the
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character pf the victim. This clearly does not come
into purview of anything that is relevant to the
character of the witness that is an issue in this case.
I believe character of the witness would be relevant if
it's to self-defense and she had a violent past; but,
this in no way sheds any light onto this particular
crime and I think it's highly prejudicial and
inadmissible.

MR. GOODE: May I respond, Your Honor?

THE COURT: Yes, sir.

MR. GOODE: Judge, No. 1, I think they

opened the door.

- THE COURT: Counsel, "open the door"
doesn't mean anything. Just be concise, pleasé.

MR. GOODE: Judge, I believe I am entitled
after they, No. 1, they've gone beyond their
identification. They have attempted to adduce evidence
bearing on the character of the deceased, which is
contrary to the law since there has been no evidence by
us that she was violent or if there was acts of
provocation.

THE COURT: Excuse ﬁe. I believe you had
an objection as to any character of the complaining
witness being brought into issue?

MR. GOODE: That's correct, Your Honor.
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THE COURT: And, so, none was.

MR. GOODE: Well, Your Honor, the jury
heard it;

THE COURT: Heard what?

MR. GOODE: The question regarding
character and the beginning of a response, beginning the
type of person she was. Furthermore, beyond that I
think the fact that there was an argument is something
that is going to mislead the jury unless it's cleared
up.

THE COURT: How?

MR. GOODE: Well, there is a world of
possibilities as to what they will think the argument
was about, because there is going to be subsequent
testimony that the deceased and my client knew each
other and that might --

THE COURT: Certainly can ask leading
questions and say did you argue about the defendant.

MR. GOODE: All right, Your Honor.

THE COURT: If that's the basis of your
proffer.

MR. GOODE: Then is the Court not going to
allow me to ask those questions that I propounded
outside the jury's presence?

THE COURT: 1I'm asking the basis of your

PHHET THTN et e

0o




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

proffer, if that is the basis of-your proffer?

MR. GOODE: That is the basis.

THE COURT: You don't want the jury
laboring under some misapprehension that the argument
was about your client, then certainly you can clear that

up by other means.

MR. GOODE: Okay: but, the specific

questions I have asked will not be allowed with the

jury?

THE COURT: You have to have a reason for
them. That's what I'm trying to elicit from you right
now.

MR. GOODE: I have given the best reasons I
can come up with.

THE COURT: What are they? I have already
taken your misapprehension of an argument. What else is
there?

MR. GOODE: Judge, the age-old expression
they opened the door, they talk about an argument and
then I can't talk about it.

THE COURT: Sir?

MR. GOODE: They've talked about an
argument. I feel I am free to explore that.

THE COURT: First of all, I believe that's

probably an unresponsive answer to the question. I
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don't believe the question was calculated to elicit that
particular answér. Now, if ycu.feel that you want to
put the defendant's character into iésﬁe, that's a whole
different story.

MR. GOODE: Well, Your Honor, I think they
have already done that by talking about a prior
argument. |

THE COURT: Sir, I asked you --

MR. GOODE: Ma'am, I don't have any other
reasons for this testimony. Only question is whether T
can adduce it or not.

THE COURT: And the purpose?

MR. GOODE: Purpose is to inquire upon an
area that was discussed in direct testimony, a prior
argument.

MR. BALDASSANO: Judge, I want the record
to be clear I have no objection to him investigating the
area if it's relevant to the defendant; but, if it's an
argument over parole violations four days before this
murder occurred, I don't think it's in any way relevant.
It has nothing to do with the defendant and I have no
objection to him exploring whether the argument -- and
asking in front of the jury, asking their witness
whether the argument had anything to do with the

defendant; but, obviously, the benefit to the Defense is
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great when this witness starts talking about the
complainant being on parole and it's highly prejﬁdicial
aﬁd has no bearing on the guilt or innocence of this
defendant. |

MR. GOODE: Nothing new, Judge.

THE COURT: What character evidence does

the State bring into evidence?

MR. GOODE: Your Honor, the fact that he
elicited testimony, or even if it was nonresponsive
testimony, concerning a priorf

TﬁE COURT: What was it?

MR. GOODE: Prior combative nature, prior

‘argument. Isn't that evidence of a bad character?

Prior bad conduct elicited by them.

THE COURT: You have an argument?

MR. GOODE: Yes, Your Honor.

Is the Court, then, for the sake of
judicial economy, has the Court determined that I cannot
ask these questions in front of the jury?

THE COURT: I am trying to find out whether
or not it is relevant and you are not helping me in any
way .

MR. GOODE: I can't come up with anything
else I already have. I will latch onto the fact that

they talked about it on direct. 8o, I think I'm

DO T Renes 1o )
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entitled to it on cross.

THE COURT: Are you saying, then, the fact
that someone had an argument puts their character into
issue? 1Is that the basis of your proffer?

MR. GOODE: Saying it might be, sure.

. THE COURT: Counsel, you already have means
of clearing up any misapprehension that you think is in
the jury's mind, if that's the basis of your proffer,
that she was on parole was the fact that they had an
argument. I will sustain the objection.

MR. GOODE: Thank you, Judge.

THE COURT: Seat the jury, please.

(WHEREUPON,-the following proceedings were

had within the presence and hearing of the jury:)

THE COURT: Jury may be seated.

You may continue, sir.

MR. GOODE: Your Honor, we have no further
questions.

MR. BALDASSANO: Nothing further, Your
Honor. May this witness be excused?

MR. GOODE: Yes, Your Honor.

THE COURT: You may step down, ma'am. You

are excused.
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Call your next witness, please.

MR. BALDASSANO: State calls Detective

Bruce Johnson.

THE COURT: Have you been sworn, sir?

THE WITNESS: No, ma'am.

. (Witness sworn.)

THE COURT: You may proceed, Counsel.

MR. GOODE: Thank you, Your Honor.
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BRUCE JOHNSON,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name, sir.

A. Bruce Johnson.

0. How are you employed?

A. Detective with the Harris County Sheriff's
Department.

Q. And how long have you been with the

sheriff's department?

A. Seven years.

Q. And how loﬁg have you been a detective?
A Four years.

Q. Can you describe for us a Little~bit about

the nature of your work? What do you do day-to-day?

A. I am assigned to the homicide division for

" the sheriff's department, and we investigate homicides

as reported to the department.

Q. Okay. 'And you said you have been doing
that for a number of years?

A. I have been assigned to the-homicide
division for approximately 18 months.

Q. And as part of your duties with the
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homicide division do you ever have a chance to actually
go out on a crime scene?

A. Yes.

Q. And do you remember going out on the crime

scene on February the 19th, 19897

A. Yes, I do.

Q. And do you remember where that crime scene
was?

A. It was over off of Cedarview.

Q. And is that an intersecting stfeet with
Skyview?

A. That is correct.

Q. "And do you remember approximately -- well,

first, do you remember what day of the week it was?

Ax I believe it was on a Sunday.
Q. Do you work on weekends?
A. I work the 2:00 to 10:00 shift and I have

Ffiday and Saturdays off.

Q. Do you remember approximately what time you

arrived at the scene?

A. It was somewhere around 2:30, between 2:00
and 2:30.

Q. P.M.?

A - That's correct.

Q. And can you describe a little bit about the

ST e e

T 0™




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

scene, just the general nature of the neighbofhood?

A, It was a residential area where we found
the crime scene to be. There was a business warehouse
right there near the vicinity and fhe rest of it was
residential, rest of the area.

| Q. And what, in particular, did you see that
made it a crime scene?

A. We had a barrel, which after viewing the
barrel contained the body of a complainant in this case.

Q. Okay. And was that crime scene a place
that was located in Harris County, Texas?

A. That's correct.

MR. BALDASSANO: May I approach the
witness, Your Honor?
THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Sir, I am going to
show you what's been labeled as State's Exhibit No. 17
and ask you if you can identify this exhibit?

A. It's a key map of Harris County in Houston,
City of Houston.

Q. Okay. 1Is that an accurate depiction of the
layout of Harris County, Texas?

A. Yes, it is.

Q. And regarding the yellowing outlines on the

State's Exhibit No. 17, can you tell us a little bit

e e e e 3 oy mons sy
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about what that is?

A. That is the boundaries of Harris County, of
the county, itself.

Q. Now, is the sheriff's department's
jurisdiction within Harris County only?

A. Within all outlying incorporated areas
within Harris County.

Q. So, you are familiar with this particular
configuration of shape of the county; is that correct?

A. That's cbrrect.

Q. Now, regarding some notations, could you
tell --

MR. BALDASSANO: Well, first.of all, the
State would offer State's Exhibit No. 17 and tender the
same to Defense Counsel for his inspection.

MR. GOODE: No objections, Your Honor.

THE COURT: State's Exhibit 17 is received
into evidence without objection.

Q. (BY MR. BALDASSANO) Now, can you explain
the blue markings on State's Exhibit No. 17 and their
significance? First, starting on the left.

A. Okay. There is a mark on thié key map, a
"B" inserted.

Q. If you are going to show it to the jury,

make sure they can all see.
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Let's just do the first one and we will do

the other one later.

A. Okay, this marking right here on the key
map is the area, general area, where the decéased body
was found.

Q. Okay. Now, the yellow line, again, is that

the boundary of Harris County?

A. That's the boundary of Harris County.

Q. Okay. And which countieé are on the sides
there?

Af You have Montgomery County up to the north,

Fort Bend County to the west, Brazoria Galveston to the
south, Chambers County out to the east.
0. And approximately how far from the edge of

the county line, the closest county line, was this body

found?
A. I would estimate around 20 to 25 miles.
Q. Did you do any kind of crime scene search?
A. I.assisted our ID division out on the

scene. They are charged with the responsibility of
processing crime scenes and I assisted with the
processing of the crime scenes.

0. Okay. And what exactly did you do at the
crime scene?

A. I viewed the container where the deceased

I, Py
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evidence, obtained whether any witnesses were present or
not.

Q. And did you find any physical evidence, any
items that you picked up that you thought may be

important?

A. The only item I found, other than the trash
barrel that we found, was a cigarette butt near that we
went ahead and processed.

Q. Did you find any kind of weapon, a gun, a
stick, a knife, anything like that?

A. No, we did not.

Q. Okay. Is that unusual when you arrive at a

crime scene?

A. No, it is not unusual, no, sir.

O Not unusual to find one or not unusual?

A. Not unusual not to find a weapon.

Q. Did you have a chance to interview anybody

at the scene?
A, I interviewed a witness, a witness who had

found the container, found the deceased body originally.

Q. Okay. And do you remember who that was?
A. Darrell Lathrop.
Q. Can you tell the members of the jury just

briefly what the can looked like when you arrived?

AU It Tne et 4 e 1 A A




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. It was a rubber trash can with Budweiser

written across it. I would estimate 25- to 30-gallon

can.

MR. BALDASSANO: May I approach the court

‘reporter, Your Honor?

THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Okay, Detective, I am
going to show you what's been labeled as State's Exhibit
No. 1, 2, 3 and 4, and ask you if you could identify
those? |

A. That's the can that we found the
complainant's body in.

Q. Okay. Is this an accurate depiction of

what the scene looked like when you arrived?

A. That's correct.
Q. Okay. Did you put up the yellow tape?
A. No, our patrol division did that.
oM Okay and what's the purpose of a yellow
tape?
| A. To protect the crime scene, to make sure

it's not contaminated or keep individuals off the scene
so it canvbe processed for evidence.

Q. Any indication that anybody went near the
scene or dealt with the body after you got there?

A. - Not after I got there, no, sir.
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Q. . Now, regarding the crime scene search, what

type of, I mean, what did you do?
‘Did you walk around?
Did you.just look around or --

A. We walked around. IWe assisted our ID
division, started from the trash can and worked our way
around it looking for physical evidence, or laying on
the ground or something  that perhaps didn't belong.

Q. Now, regarding the can, was the can of the

barrel eventually moved?

A Yes, it was.
Q. Okay. And who moved the barrel?
A. It was, if I recall correctly, Alief

Funeral Home.
Q. And was it taken intact; that is, was the
complainant inside the barrel when the barrel was moved?
A. That's correct. They removed theAtrash can

intact with the trash and the complainant's body inside

it.
Q. Did you have an occasion to help in the
transport?
A. I assisted in lifting the can to the wagon.
Q.  And did you have any further contact with

that barrel on that day?

A. Yes, I did. I went down to the coroner's
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office when they were going to remove the complainant's

body from the barrel.

Q. And did you observe this happen?
A. Yes, I did.
Q. And was that the very same day on the

Sunday that it went down to the coroner's office?
A. Yes, it was.

Q. And do you remember what was done with the

body at that time?
A. Complainant's body was removed from the

trash can and she was laid out on the table there in the

coroner's.

Q. And did you do any kind of examination of
the body?
A. I just observed while the coroner's

personnel were removing the body.

Q. And what became of the trash, the garbage? .

A. It was bagged up and our ID Division Deputy
Talmadge, was turned over to him by the coroner's
office.

Q. You didn't have any further contact with
the garbage, did you?

A. No,AI did not.

Q. Now, did you observe anything unusual about

the body?
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A. The body was nude.

Q. Well, let me talk about wounds,
specifically.
A, Well, it appeared to have a gunshot wound

to the head.

Q. Okay. And have you seen gunshot wounds

before in your work with the Sheriff's Department?

A. Yes, I have.

Q. On few or many occasions?

A. On many occasions.

Q. Okay. And did you have an opinionvas to

whether or not that gunshot wound was caused by a

firearm?
A. Yes, it was caused by a firearm.
Q. Now, jumping ahead to the defendant in this

case, did you have an opportunity to come across a name
of the defendant in your investigation?

A. Yes, I did.

Q. Okay. And how was it that you became or
you contacted or became interested in the defendant in
this case?

A. The complainant's mother had contacted me

and put me in contact with an Arnold Ramirez who had

"advised her he --

MR. GOODE: I will object to hearsay, Your
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Honor.
THE COURT: Excuse me. Sir, don't repeat
any hearsay until the Court gives you permission to do
so.
THE WITNESS: Yes, ma'am.

Q. (BY MR. BALDASSANO) Would that
complainant's stepmother be Kitty Smith?

A. That's correct.

Q. Did you, as a result of speaking with Miss
Smith, have a chance to contact Mr. Ramirez?

A. Yes, I did.

Q. And can you expléin to the members of the
jury, not what Mr. Ramirez said, but the general, his
general demeanor or attitude in talking with the police?

MR. GOODE: Your Honor, I am going to
object, No. 1, on speculation, No. 2, hearsay evidence.

MR. BALDASSANO: May I respond, Judge?

Just asking for his -- the way he talked
Qith the police, not what he said, but whethef he was
forthcoming or evasive with the police.

THE COURT: Attorneys approach the bench,

please.

(WHEREUPON, there was a discussion held at

sidebar, outside the hearing of the court reporter.)
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Q. (BY MR. BALDASSANO) Did you have a chance
to talk with Mr. Rameriz? |

A, Yes, I did.

Q. After talking with Mr. Ramirez did you have
a chance to talk with him or interview anybody else in

the case?

A. Qes( I did.

0. And who did you interview first?

A. I interviewed a Jesse Ca- -- I am not sure
how to pronounce the last name. Cavazos.

Q. Cavazos, a Mexican last name?

A. | That's correct.

0. And do you remember approximately when you

interviewed that person?

A It was on or about March 28th of 1989.

Q. ~ And did you take a written statement from
him?

A. Yes, I did.

Q. And did you interview anybody else?

A. Yes, I did.

Q. And who else did you interview?

A. vAngela Cavazos and Pedro.

Q. Okay. Now, did you go out to their

residence or did they come to the police station or
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both?

A. I originally went out to their home.
Q. And what location was that?
A. Over on Silvercrest.

MR. BALDASSANO: May I approach the
witness, Your Honor?
THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Detective, I am going
to show you State's Exhibit No. 17, and if you could
point out to the members of the jury which dot
corresponds to the address on Silvercrest?

A. (Indicating.) This dot right here..

Q. Okay. So, that would be the middle dot
would be the approximate location?

A. Approximate location of Silverqrest;

Q. Okay. Thank you.

And that's where you met Jesse Cavazos and

the others; is that correct?

A. That's correct.

Q. And what others did you meet there?

A. It was just those thrée, at the time.

Q. Okay. The three. Can you please name them
again?

A. Jesse Cavazos, Angela Cavazos, and Pedro.

Q. Cavazos?
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A. Cavazos.

Q. And did they subsequently give a statement

in written form at the police station?
A. Yes, all three of them did.
Q. - Did you have an occasion to ever personally
meet the defendant in the case?
A. No, not prior to her arrest.
0. Okay. Well, did you take part in the
arrest of the defendant?
A. Yes, I did.
Q. Can you describe a little bit about where
the defendant was arrested and how she was arrested?
MR. GOODE: Your Honor, I am going to
object at this time as to details of the arrest. I
don't see any relevance.
THE COURT: Also, calling for a narrative.
Rephrase your question.
MR. BALDASSANO: Thank you, Judge.
Q. (BY MR. BALDASSANO) What date did you

arrest the defendant?

A. On or about March 31, 1989.

Q. March 31, 19897

A. That's correct.

0. Did you have any reason for arresting her

or trying to arrest her on that particular day?

T W 20 e
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A. Yes. We obtained a warrant from the
district --

MR. GOODE: Your Honor, I object.
Nonresponsive answer. He already answered the question.
\ MR. BALDASSANO: Judge, I think he is
entitled to give an answer. I asked.him why on that

particular date. He was trying to explain.

THE COURT: I don't believe that is what
your last question was.

Ask your next one.

Q.. (BY MR. BALDASSANO) Why did you try to
arrest the defendant on March 31, 19897?

A. We'd obtained a warrant for her arrest.

Q. And any particular reason that you executed
the warrant on that day as opposed to waiting a week?

A. Yes. We had received information --

MR. GOObE: I'm going to object as to
hearsay.
THE COURT: Sustained.

Q. (BY MR. BALDASSANO) Did you have any
belief about whether the defendant was going to be here
or go?

MR. GOODE: Your Honor, I am going to
object.

May we approach the bench?
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THE COURT: No, you don't have to.
Objection is sustained.
Q. (BY MR. BALDASSANO) Describe the arrest,
if you could, and just who you were with?
Were you by yourself or with another

officer?

A. I was with Detective Frank Pratt, who is an
officer, a homicide detective in my division.
Q. Were you in a marked patrol unit or an

undercover car?
A. We were in an unmarked unit.

Q. And did you see the defendant on the street

or did you see the defendant in a vehicle?

A. We observed the defendant in a vehicle.

Q. And did you have a chance to stop that
vehicle?

A, Yes, we did.

Q. And the person that was arrested, was that

a person you later came to know as Shirley Stokley or

Shirley Sutherland?

A. Shirley Sutherland.

Q. And do you see that person in the courtroom
today?

A. Yes, I do.

Q. And could you, just for the record, point
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her out and describe an article of clothing that she's
wearing?
A. Wearing the striped dress, sitting right
there to the right of the Counsel (indicating).
MR. BALDASSANO:
witness has identified the defendant.

THE COURT: The record shall so reflect.

Q. (BY MR. BALDASSANO) Was the defendant in

the vehicle with anybody else?

Let the record reflect the

A, Yes, she was.

Q. And who was that?

A. | An individual by the name of Robbie Carter.

Q. After you arrested the defendant did you
have any other -- did you perform any other tasks

regarding the case?
A. Yes, we did.
the Sheriff's Depaftment's Detective Bureau at 1301
Franklin.
MR. BALDASSANO: I will pass the witness.
MR. GOODE:

May I proceed, Your Honor?

THE COURT: Yes, sir.

CROSS-EXAMINATION
BY MR. GOODE:

Q. Detective Johnson, were you personally

We took both subjects down to
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present when the barrel with the dead body in it was

transported from the scene?

A. Yes, sir, I was.

Q. Okay. How was it moved?

A. It was moved by a funeral home, a body
wagon. |

Q. Okay. And, actually,'could you describe

the actual transportation of the barrel from where it
was, into whatever vehicle transported it?

A. The wagon was backed up to the barrel and
several individuals, including myself, assisted in
lifting the barrel up and setting it inside the wagon.

Q. Okay. So, it took several men to lift the
barrel up?

A. Two or three. I don't recall exactly how

many of us lifted it up to put it back into the wagon.

Q. One man couldn't have done it himself?
A. No, he could not have.
Q. So, the barrel with the body in it was very

heavy; is that correct?

A. That's correct.

Q. Do you know who the other men were who
helped move the barrel?

A. I do not recall at this time.

Q. But you personally assisted in 1lifting the
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barrel up?

A. That's correct.

Q. So, you yourself know that it was a heavy
barrel, it was very heavy to move?

A. It was a heavy barrel and due to the doors

on the back of the wagon it was hard to maneuver.

. Did you inventory the contents of the
barrel?

A. No, sir, I did not.

Q. Were you present when the inventory was
made?

A. I was present when they pulled the

complainant and the contents out of the barrel.
Q. Did you happen to notice a piece of paper

with the word "hermeno" (sic), h-e-r-m-e-n-o, written on

it?

A. No, sir, I did not. I didn't look closely
at all at the contents. I just observed everything on
the table.

Q. At a later time, were you presented with

such a note?

A. I don't recall.

Q. Were you presented with any evidence by Mr.
Talmadge?

A, I don't recall being presented any
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evidence, no,

Q.

sir.

Has Mr. Talmadge contacted you today

regarding a note with the word "hermeno" written on it?

A.

He was attempting to find a piece of

evidence, yes, sir.

Q.

And do you remember ever receiving that

piece of evidence from him?

A.
Q.
evidence?
A.
Q.
that right?
A.
Q.

A.

I do not recall having received it.

Do you have possession of that piece of

No, I do not.

But you don't deny that it once existed; is

I don't know if it exists or not.
Has Mr. Talmadge asked you about it today?

He inquired if I had any evidence that

belonged to the ID Division.

Q.

Did he specifically inquire about a note

with the word "hermeno" (sic) written on it?

Your Honor?

Yes, he did.

What did you tell him?

I told him I wasn't aware of it.
MR..BALDASSANO: Judge -- strike that.

MR. GOODE: May I approach the witness,
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THE COURT: Yes, sir.
Q. (BY MR. GOODE) Sir, let me show you what
has previously been discussed and it's State's Exhibit
No. 17 and, once again, the yellow outlines here

demonstrate the contours of Harris County; is that

correct?
A. That's correct.
Q. And how many other counties are apparent in

this map?

A. I'd say approximately five.
Q. Okay. Could you name them?
A. Montgomery County —-- or Montgomery County,

Chambers County, Brazoria County, Fort Bend county.

Q. And?
A. And Galveston County back there.
Q. Each of them basically surrounds the

contours of the yellow?
A. That's correct.
Q. Okay. Thank you, sir.

Now, you found the body within the limits
of Harris County, correét? -- or ét least you saw the
body within the limits of Harris County?

A. That's correct.
Q. You are not telling this jury that you know

where this crime was committed, though, are you?
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A.

Q.
committed in
correct?

A.

Q.

A.

Q.

No, I am not.

Okay. For all you know, it could have been

any one of those other counties; is that

My investigation -- well, yes.
Do you know where she was killed?
No, I do not.

Okay. So, for all you know, it could have

been in any one of the other five counties; is that

correct?

A.

Q.

That's correct.

In fact, it's your opinion that she was

transported to the scene where she was found; is that

correct?
A.
Q.

correct?

A.

Q.

That's correct.

She was not killed at that scene; is that

That's correct.

With regard to the several men who lifted

the barrel up, what was their physical size?

My size or smaller.

What is your size?

I weigh approximately 210 pounds.

And they were approximately your size?

That's correct.
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Qs And they were two or three of them?

A. That's correct.
Q. And each of them was lifting on the barrel?
A. That's correct.

MR. GOODE: Your Honor, I pass the witness.

REDIRECT EXAMINATION

BY MR. BALDASSANO: -

Q. Detective, did you have an occasion to go

to the defendant's house to look for her?

A. Yes, I did.
Q. And do you remember what address that was?
A. 3422 Cedar Hill.

MR. BALDASSANO: May I approach the
witness, Your Honor?
THE COURT: Yes, sir.

Q. (BY MR. BALDASSANO) Detective, I am going
to show you, again, State's Exhibit No. 17, and ask you
if you could identify the defendant's address from that
exhibit based on one of the blue dots?

A. Be this blue dot right here (indicating)

Q. So, would be, for the record, the blue dot
all the way on the right as you hold up State's Exhibit
No. 17, with the exhibit number in the right-hand

corner; is that correct?
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A. That's correct.

Q. iAnd the blue dot in the middle would be a
location on Silvercrest where you interviewed the
Cavazos'?

A. That's correct.

Q. And the blue dot on the far left would
indicate where the body was found?

A. That's correct.

Q. Is there any main thoroughfare that
connects those three dots?

A. Well, you have the Hardy Toll Road, you
have 610 and 290 that leads you up into that area.

‘Q. How about Little York?

A. That's correct, Little York runs from right
in that area over to the general area where we found the
complainant's body.

Q. Okay. And Little York runs which
direction? East/West? North/South?

A. East and west.

MR. BALDASSANO: I will pass the witness.
MR. GOODE: No further questions, Judge.
THE COURT: Do you wish this witness to
remain on call or may he be excused? |
MR. BALDASSANO: Remain on call, Judge.

MR. GOODE: Yes, Your Honor.

FHTHTH™ SurnTeTe S o e
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THE COURT: You may step down, sir, you are
on call.

Would you like to take your afternoon
recess now or do you want to continue?

MR. BALDASSANO: I am ready to continue,
Judge.

THE COURT: Call your next witness, please.

MR. BALDASSANO: Arnulfo Ramirez.

THE COURT: Jury may stand up and stretch,
if you wish. |

You may proceed, Counsel.
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ARNULFO RAMIREZ,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name, sir.

A. Arnulfo Ramirez.

Q. And how are you employed?

A. I work at AB&G Wholesale. I drive the

forklift and receive everything, put up everything.

Q. Put up everything?

A. Yes. Soda waters, groceries, cigarettes.

Q. Okay. And how long have you been working
there?

A. Going to be around six, going to be seven

years in August.
Q. Did you know a girl that -- by the name of

shawnte Collins?

A. Yes.

Q. And how long have you known her?

A. Around four years, she would have been by
nowv.

Q. About four years?

“A. It would have been four years now.

MR. BALDASSANO: May I approach the

FHHIET 7™ e mdlt q e
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witness, Your Honor?
THE COURT: Yeé, sir.

Q. (BY MR. BALDASSANO) Sir, isn't it true
that we talked, I think it was yesterday, about showing
you photographs in this case?

A. Yes.

Q. Okay. And I am going to go ahead and show
you the same photograph, State's Exhibit No. 14, and ask
you if you can identify the person in State's Exhibit
No. 147

A. Yes. That's Shawnte Collins.

MR. BALDASSANO: I will pass the witness,
Judge.
MR. GOODE: May I proceed, Judge?

THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR. GOODE:

Q. Sir, do you speak Spanish?.
A.  Yes, sir.
Q. Are you familiar with the word "hermeno"

(sic) h-e-r-m-e-n-o, in Spanish?

A. "Hermano"? Brother, isn't it?
Q. It means brother in English?
A. Hermano?

U DO PedS 19R¥a0




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

©Q

MR.

MR.

THE

MR.

MR.

THE

Yes.

COODE: Pass the witness, Judge.
BALDASSANO: That's ail I.have;
COURT: May this witness be excused?
BALDASSANO: Yes, Your Honor.

GOODE: Yes, Your Honor.

COURT: You may step down, sir.

Call your next witness, please.

MR.

THE

sir? Okay. Hold up a second then.

BALDASSANO: State calls Pedro Cavazos.

COURT: Will this be a lengthy witness,

needs to have a recess.

The court reporter

Ladies and gentlemen of the jury, the Court

is going to grant you your afternoon recess and we

fortunate, the bailiff will take you for a little

stroll, and we will resume at 3:30.

Retire the jury, sir.

(Brief recess.)

THE

Are

MR.

MR.

THE

COURT: Jury may be seated.
the attorneys ready to proceed?
BALDASSANO: State is ready.

GOODE: Defense is ready, Judge.

are

COURT: Call your next witness, please,

DI Dnn Dt
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sir.

MR. BALDASSANO: State calls Pedro Cavazos.
THE COURT: Please take the stand, sir.

You may proceed, Counsel.
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PEDRO CAVAZOS,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name, sir.

A, Pedro Cavazos.

Q. And how old are you?

B o I'm 23,

Q. And how are you employed?

A. How am I employed? I work for Victor Rosa,

attorney at law.

Q. I'm sorry?
A. Victor Rosa, attorney at law.
Q. Okay. .And what part of the county do you

live in?
Where do you live?

A. In Harris‘County.

Q. Okay. 1Is it the north, or the south, or
the east, or the west? |

A. Think it's north.

0. Okay. And do you have a family here in
Harris County?

A, I have a girlfriend.

Q. Okay. Do you have any brothers and
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sisters?

A. He came down from the valley to be with ds,
also.

Q. Okay. And who is that?

A. Jesus Cavazos.

Q. » Okay. And how about a sister or

sister-in-law?
A. No, sister-in-law, his wife Angie, and
Jesus Cavazos.

Q. Do you have a cousin in town?

A. Yes.
Q. Okay. And how long have you been living in

the Houston area?

wiBEyears .
Q. Have you ever been convicted of a felony or
a misdemeanor involving moral turpitude, like bad checks

or theft or something like that?

A. No, sir.
Q. And can you -- I want to bring your
attention back to February of 1989, okay? -- and can you

tell the members of the jury where you were living on

that date?
A. I was living at 10124 Silvercrest.
Q. Silvercrest?
A. Yes, sir.
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Q.

A,

Q.
February of

A.

Okay. And is that in Harris County?
" Yes, sir.
And who was in your household back in

89 at the Silvercrest address?

It was me, my brother Jesus, his wife,

Angelica, Jesus Cavazos, Junior.

I missed the last one?

Their son Jesus Cavazos, Junior.

Okay. And little boy?
Yes.
Okay. And how about Ywohre-Manez?

ng-there;=too. Sheswassmy

s girl friénds atthestine.

frqm February '89 back?

Q.
Collins?
A.
///-
L Q.
ﬁf; A.

Q.

And did you know a person named Shawnte

Yes, I did.

And how long had you known Shawnte Collins(:\

N
—~

And did you know the defendant, a person

named Shirley Stokley?

A.

Q.

Yes.

Okay. . And do you see that person in the

courtroom today?

A.

Yes, I do.

QOO0 G000 2963 1965 2.
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Q. Ookay. And can you just point her out and

point out or mention an article of clothing that she's

wearing?

A. (Indicating.) That lady right there with
the light blue and white dress.
MR. BALDASSANO: Your Honor, let the record

reflect the witness has identified the defendant in this

case. s S % g
ﬁ i o . e e SR B 4;@,«._.&1\«:.:.4&«.ueﬂ--w““"' B -
/ THE COURT: The record shall so reflect.
‘%. ~(BY MR. BALDASSANO) And how long had you

g

known the defendant prior to February of 19897

A. I had known her for about a year.

| R o i K e T

Q. About a year.

Were ‘you friends with her or acquaintances
or enemies?
A. We were, you could say, friends.
Q. Okay. And how about with Shawnte Coilins?

Were you friends or just acquaintances or

enemies?
A. She was a good friend.
Q. Had you ever seen the defendant together .

47 gﬁg 14

; s qp i b fr Jass ‘ :

with Shawnte Collins?

A. A few times.

Q. o Andithatiwass

efore Februaryof< 897

A. Yes;.sitrwas.
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Q. okay. When you say a few times, how many
times?

A. About three, four times, maybe.

Q. And was that at YOur house over on

silvercrest or somewhere else that you had seen them

together?
A. Well, there at Silvercrest, 10124.
Q. And how often had you seen the defendanta,

in the, say, in the few months that you knew her before

e

o S e, o £

February of '897

A. I seen her quite a few times.

Q. And where have you seen her quite a few
times?

A. There at the house.

Q. on Silvercrest?

A. Yes.

Q. Now, I am going to call your attention to

Saturday, February the 18th, 1989, ckay? And I assume
that you lived over on Silvercrest on that day with the
people you mentioned, correct?
A. Yes, I did.
MR. GOODE: Object to leading the witness.
THE COURT: Please don't lead your witness,
sir.

MR. BALDASSANO: Thank you, Judge.
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Q. (BY MR. BALDASSANO) On that Saturday can
you tell us who was in the house, in the evening hours,

m., on Saturday, Saturday,

February the 18th?

THE COURT: Would you like some water, sir?

THE WITNESS: No, ma'am, my tonsils, I had

them taken out.

Mﬁg@%j&% ? (9 po ;ff \?’
0. (BY MR. BALDASSANO) Okay. Well, let me
ask you this: Who came over first, if you remember,
Shirley or Shawnte?
A. From what I heard, they both got in the
house -
MR. GOODE: Objection to hearsay, Your
Honor.
THE COURT: Sir, please listen to the
question that's asked of you and answer that question,

not what somebody told you.

THE WITNESS: Okay.

When I came out of the showe they were both in the

> @5{ (O ?‘S'%

gﬁa"’* i “ ;‘ '4'

Q. (BY MR. BALDASSANO) Now, do you remember

house.

o/
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approximately what time you were taking a shower that

evening?
o B

< morning.

Q.

Just approximately.

And is that unusual for you to take a

shower at 1:00 o'clock in the morning?

A.

Q.

A.

No, sir.
Were you getting ready to go out?

No, sir. Every time before I go to sleep I

take a shower.

Q.
was; 1is that
A.

Q.
early Sunday
A.

Q.

you hear?

downstairs?
A.

Q.

But you don't know exactly what time it
correct?
No, sir, I don't.

So, you are saying it was late Saturday or

that you were taking a shower?

And you said you heard something. What did

somebody

Well I just heard, you know,

£
£ gy

shower. i%; ;kiﬁl
‘ ) F: ;“sw v_;?
And were you upstairs in the shower or o g
j‘ s Ay P AE
¥ Q,f/‘}

Downstairs. They were downstairs,

And where was the noise coming from, what

part of the house?

v Pt R Tag. o X o)
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A. From the front room.

Q. And did you have a chance to go out there
to the front?

A. Yes, sir.

Q. Okay. And when you went out to the front
of the roonm, whq did you see out thére?

A. I saw Shirley, Shawnte, my brother, Yvonne
and Angelica.

Q. And what did you see the people doing?

First of all, Shawnte, where was she?

A. Shawnte was sitting down in the sofa.

Q. And how about the defendant? Where was
she?

A. She was in front of her, standing up

pointing the finger at her face.

Q. Okay; So, could you describe for the jury
exactly what you saw the defendant doing to Shawnte when
you walked into the room?

A. When I came out of the shower, walked into
the room, I heard Shirley was cussing out Shawnte.

Q. And when you say "cussing out," can you
tell us what you heard exactly?

A. Well, she was calling, you know, and she
was threatening her, saying she's -- calling her a bitch

because she had a slept with her husband.
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Q. Well, yod said you saw her pointing at her.
could you describe exactly what that was like?

A. Well, Shawnte was sitting down and Shirley
was standing up in front of her pointing the finger at

her face.
Q. And was Shirley talking softly or loudly?
A. She was loud. That's how I heard it when I

was taking a shower.

Q. Did you at that point ever see Shirley hit
Shawnte?.

A. No, I didn't.

Q. And exactly what'do you remember the.

defendant saying to Shawnte, other than calling her a
bitch or gursing her?

A.‘ Well, she was threatening her that she was
going to kill her and that time I told her not to
threaten nobody in my house.

0. . Well, let's back up a little bit. You said
threatening to kill her. Do you remember what it is
that you heard her say?

A. She said, "Bitch, I will kill you." And
then --

Q. Did she say anythinq about why she wanted
to kill her?

A. Not at the time.

CHMYT O T G g e,
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Q. Okay. Did she say anything about why she

wanted to kill her at any other time that evening?

A. Because that Shawnte had slept with her
husband.

Q. Now, what action did you take? What did
you do?

A. I told her not to be threatening nobody 1in

my house and to leave the house.

Q. Did she have any response to that?

Did she say anything to you?

A. . Well, no, she told Shawnte something.
Q. Wwhat did she tell Shawnte?
A. she told Shawnte that I -- that she was

going to get her at tﬁe right place and right time, not
at Pete's house.

Q. Now, did you notice any kind of a rifle or
a gun or a shbtgun or anything else in the house at that
time?

A. When I came out of the shower there was a
shotgun laying in the sofa, was laying flat on the sofa.

Q. Do you know if that belonged to anybody in
your house?

A. No, it didn‘t.

Q. Was that shotgun on the couch before you

went into the shower?

T B Tt T P S SR
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A. No, it wasn't.

Q. Were any of these people there when you
first went into the shower? First, Jesse? Angelica?

A. They were in the house.

Q. They were in the house?

ntes ‘niot-.inzthe: house .

Q. ~And how long were you in the shower? Just

roughly. I mean, do you usually take long showers?

A. No. No, I don't.

Q. And did you tell the defendant to leave?
A. Yes, I did.

Q. And did she leave?

A. Yes, she did.

Q. Do you remember if Shawnte stayed?

tay-awhile

Q. can you describe what Shawnte looked like
at the time?
Did she seem to be upset?
A. She was just nervous. I mean, you could
tell by looking at her face that she was nervous.
Q. Did the defendant ever come back that

fo

night? - _ : e
g P

e

A. Not that I recall.
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Q. Do you remember how long Shawnte stayed at

the house?

Q. When the defendant left, did she leave with-
anybody, or did she leave alone?

A T just.seén&hérﬁwhenﬁsne;walked%out,gf.the

fathing,else

#

fz§frﬁﬁ§%mw:f

- By

Q. So, none of the people that you live with
went with her; is that what you're saying?
.A. Yes.
Q. Okay. Whether or not she got a ride with
somebody,‘somebody outside, you have no idea?
A. I have no idea.
Q. Now, did Shawnte leave.with somebody or
leaveialone?
A. She left alone.
Q. Do you know if she left on foot or whether

she drove?

A. She was walking.
Q. . She was walking?
A. Yes, sir. ‘ »ﬁ%U?
% .'{n c 9‘ V:;

Q. And did she live nearby? i Qéﬁ - ’6*:

i E . i v ;‘.?,

5 . w :; Ly S . ‘

A. I don't km)w.(z_-—-'—~ ﬂ@# ji!gg
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Q. -

An@&approximatelyiWhatgtimegdid,you;thinkg

T ‘T}/ arrdt fa A/ adwse | o TR

Q.

and«=330072

defendant on
if you did?

A.

Q.

February the

Okay. Sometime between :

Yes.

This is on Sunday?

Yes.” Early morning.

Now, did you ever have a chance to see the
any other day after this happened?

When was the first time you saw her again,

The next day.

Ana?
Well, I mean, that would be Sunday. f//”/fﬂ
/
Okay. Now, this all happened -- i
' e

The same day; but, later hours.
Okay. Okay. So, we're talking about

19th, sometime later in the day, that is f{

more like the daylight hours are the. same Sunday? ﬁ\x\
A. Yes, sir. ' . ~%
Q. And where did you see her?
A. I seen her outside.
Q. " Outside your house?

S OO FRET 19ws145
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A.

Q.

A.

outside my yard, yes.
And was anybody with her?

I think there was somebody else, you know,

she came in the car, in a vehicle, and there was

somebody else; but, I wouldn't know who it was.

Q.

A.

Did you have a chance to talk with her?

She was talking to my brother Jesus outside

and that's when I went out there.

Q. Okay. So, Jesus, he was out there. Was he
by himself when the defendant came up == Or if you
remembef?

A. I don't recall.

Q. Do you remember a lot of péople being out
there?

A. No, sir.

Q. Do you remember if you heard the defendant

say anything
A.

of ==

that's asked

Q.

outside or was it somewhere else?

She said that she had already taken care

MR. GOODE: Objection. Nonresponsive.
THE COURT: Please answer the question
of you.

(BY MR. BALDASSANO) Did the defendant say

anything outside, in the front of the house?

A.

Yes, she did.
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Q. and what did she say and who did she say it

A. She was telling my brother Jesus that the
trash had already been taken care of and not to worry

about it anymore.

Q. And you heard that, yourself?

A. Yes, sir, I did.

Q. And what did you take that to mean?
A. I had a —-

MR. GOODE: Objection. Calls for
speculation.

MR. BALDASSANO: Judge, just asking what

this witness understood it to mean, this particular

person.
MR. GOODE: Your Honor, I ask that he's
asking the witness to speculate as to what it meant.
THE COURT: Rephrase your question.

Q. (BY MR. BALDASSANO) Now, when the
defendant said that she had already taken out the trash,
she said that to Jesse; is that correct?

A. Yes, sir.

Q. pid she ﬁention any names?

Did she say anything else?

A. No, she didn't.

When she said that, did you follow-up and

10
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ask her what she was talking about, or did you know what

she was talking about?

A. I more or less knew what she was talking
about.
When you say "more or less knew,"

Q. Okay.

what do you mean by that and --

A.

had that early Sunday morning with Shawnte.

Well,

because of the argument that they had

e Gl 55550 e, ER 2 “

Q.  ~Did you ‘know at the tlme that Shawnte was E
dead? }
5 q/\l/if ) ‘ ‘»"‘Cﬁj& !//'
‘\K A. No, I didn't, et s
Q. Now, you've spoken about this case to me,
right?
A. Yes, sir.
Q. And you have also spoken about the case to

Detectlve Bruce Johnsonl

is that correct?

o‘:s#‘*“’aé@;@m-‘» PRI PR
A. Yes, sir.
Q. Okay. And do you remember giyinq_DetectiYe

Johnson akwrltten

s

LR

A. Well

[ N——
: . _statemenE?_ [}}ﬂwULca

we went dgygﬁﬁawh&Sﬁgﬁﬁieemangmhe JJUA %

typed up some statement of what I was .sq

X}ng. | AjaﬁVM

. "i“bﬁya’w
T o e o TGRS
Q. Okay. He also talked to you at your house,
right?
A. Yes, sir.

MR. BALDASSANO:

May I approach the

oG PR PR
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- MR. GOODE:

witness, Your Honor?
THE COURT: Yes, sir.
Q. (BY MR. BALDASSANO) Mr%ﬂeavazﬁ

Wt 4nds Towill:ask. you:if that
fff@frésﬁéémyqurﬁrecéiIé%%%gnfﬁsAto

what, indeed

<::, Your Honor, at this time, I am

P going to object. There's been no testimony that his *K
o 5
.. memory needs to be refreshed. Furthermore, it's ,wy

improper bolstering.

MR. BALDASSANO: May I proceed, Your Honor?

THE COURT: Well, there is an objection, if

you want to respond to it? )

: Bage® 4
MR. BALDASSANO: I will change the ?éég@ : {n

&
b

guestion, Judge.

Q.

(BY MR. BALDASSANO)

wfop sl T &Wﬁfﬁﬂw
ot 4 LS ot % L&
A Agﬁﬁu‘ E Y

Okay, Mr. Cavazos, I

want to draw your attention to the eighth paragraph from

the bottom and ask you

MR. GOODE:

a witness to read from

admitted into evidence

MR.

ask him to read it outloud.

it and read to himself.

Q. (BY MR.

BALDASSANO:

BALDASSANO)

if you could take a look at that?

Your Honor, once again, asking
a document that's not been

is improper. I object to it.
Judge, I am not going to

I just want him to look at

Okay, Mr. Cavazos,
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does that refresh your recollection about what happened

on that -- the next time you saw the defendant?

A. Yes, it does.
0. Okay. Let me ask you again. First of all,

do you remember which day the defendant came back, if

you do?
A. . It was that Sunday, later hours.
Q. Okay. Later on Sunday? (12'1618;}
A. Yes, it was.
Q. Okay. Now, regarding the defendant's

statements, can you tell us, again, what you remember
the defendant saying in regards to, well, the statements
that you made earlier?

MR. GOODE: Your Honor, I am going to
object. 1It's repetitive. Asked and answered.

THE COURT: Overruled.

Q. (BY MR. BALDASSANO) Okay. Do you remember

§
what the defendant said on the grass outside to Jesse? 5

H

A. Well, she was leaving. She said, "We don'tg
have to worry about her no more," which was Shawnte.

Q. Do you remember her making any hand
movement or anything like that?

MR. GOODE: Objection, Your Honor. It's

been asked and answered.

MR. BALDASSANO: Judge, I don't think I J)

G0 ooon

ik 24
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have asked this question and I think if we have to have
the court reporter read back all my questions this is
not one of them.

THE COURT: Overruled.

Q. (BY MR. BALDASSANO) Do you remember her
making any hand waving or anything like that?

A. She just waved her hand like that
(indicating) before she was leaving.

0. Okay. And do you remember if that was in
response to any question that you ésked her? And if
your statement helps to refresh your memory, please look
ét it, sir.

A. (Witness complies.)

Q. Okay. Do you remember if her -- if the
hand movement she made had anything to do with the
question that you asked her?

A. When I asked her what she meant by the
trash had already been taken care of, I asked her what
she meant by that and she just waved her hand on.

Q. Now, you stated earlier that you didn't ask
her that; now you're stating that you did. Can you tell
us what. you remember exactly happened, if you do? I
mean, it was a long time ago.

A. It has been a long time.

Q. Do you remember inquiring to her what she

I T I U T Dt o T TR e N I PR
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meant?

A. Yes, I do. I can see when she just waved

her hand like that that was right before she got in the

car.

Q. This statement was given on which day? Do
you know? -- the statement to the police.

A. Oh, it was -- I don't recall.

Q. Do you remember how long after you found

out Shawnte had been killed that you gave a statement,

roughly? I mean, within --

MR. GOODE: Objéction; Hearséy? Your
Honor.

‘THE COURT: Sir, just answer the question
that's asked.

MR. BALDASSANO: I will pass the witness,
Judgé.

THE COURT: You may proceed, Counsel.

GOODE : - /Phankyc

i"';;“:f"n"'a Pt T T B e
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THE COURT: Yes, sir.

MR. GOODE: May I proceed, Your Honor?

THE COURT: Yes, sir.

CROSS-EXAMINATION
BY MR. GOODE:
Q. Mr. Cavazos, have you changed your
employment since this statement was made?

A. Yes, I have.
Q. Okay. At the time this statement was made

you were employed at”;astabieS%ﬁounge; is that .correct?

A. Yes, sir.

Q. Are you still employed at Las Babies
Lounge?

A. No, sir, I'm not.

I U e o S
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Q. Do you speak Spanish, sir?

A. Yes, I do.

thethdswordsinSpanish,

Q. Do you know what the purpose of Shawnte's

visit to your home was that evening?

A. Yes, it was.

Q. What was the purpose?

A. We were selling cocaine there at the house.
Q. She was there to buy cocaine?

A. Yes.

Q. .sRidushe bringua weapon;withuxhery

for coecaine?

Q. Is it possible she brought a rifle or
shotgun with her to trade, to barter for cocaine?

A. Not that 1 recall.»w

Q. All right. Would it be unusual for you to
exchange cocaine in return for weapons?

A. No, sir.

Q. You testified that that shotgun that was

there wasn't yours; is that right?

SUHE T eolh 1909154
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Q. I am talking about the night when Shawnte
was there. You had small caliber pistols in your home;

isn't that correct?

A. I think I did.

_treatmént’V;{f
A. I don't know why that -- I mean, the

gquestion would be asked, there was nothln? wropgﬁwlth‘

her when she was in my house.
: = ROREATAT

Q. Shawnte was not injured in any way.afbex

Shirley left?

A. No, she wasn't.

niputes.

Q. Did she ingest any cocaine in your

TEHSs St Swmemen g w1 R G
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presence?

PO

Did she what?

5 *‘nﬂysﬁ?’cee‘aln S {0 1 s Y‘é T e
%m_%& @}%fﬁfixv A ﬁkj“@f g?&a,
Did you refuse to sell the cocaine to her?

Well, we didn't have any more.

What did she offer you in return for the

Are you talking about that night?
That's right.

O

Okay.

Because of everything that was happening.

So, it was not unusual for her to be there

looking for cocaine?

No, it wasn't.
Your brother's name is Jesus?
Yes, sir.

Cavazos?

G WY TDerm e 1HhA
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A. Yes, sir.
Q. Do you have another brother named Pedro
Cavazos?
A. That's myself.
. EQ. I'm sorry.. N‘arvn'e'd'Jé"e?'».-_.%_%‘i
me;\]o,£don't e amest Bem vE
Q. Do you know a Columbian named Pablo?
i
B No ' I don.' t ) SO SN e SRR
“QQ ) 'Agugﬁéﬁélgzwggﬁ;;;;Hihcident that we are

talking about at your home, did you have a carpet in the é

living room?
.A.
Q.
A.
- Q.
looked like,

A.

whole family

Yes, I did.

Would you describe that carpet?

In what way?

Would you describe it, please, what it
how long it ﬁas?

It was -- it covered the whole room, the

room, living room.

Was it an expensive carpet?
No, it wasn't.
How long had you had that carpet?
I guess for a few months.
%
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~g5hs. I wouldn't know.

0. Well, when did you move from that house?
A. When did we move from that house? ;//
: £
. Q. Right. ~ £
7 S
7 A. In all, between six and eight months. )
F 5
4 &
f? Q. Six and eight months ago or from the date/

f R\WM
' ﬂwof this occurrence? o
‘;zf_j

7 A. No, ago. I mean, from right now. From
~ today.
Q. Okay. Well, was that carpet in the liVing

room still there when you moved out?:

time?

A.

I don't recall.

Do you recall helping move the carpet? v }

I don't recall. /
#

. ¢
So, you might have; you just don't recall? f

I could have since I was living there. e

Who else was living there with you at this

W OWH DG deee TR
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A.

his wife,

It was me -- myself, my brother, and Jesus,

Angelica, and their son, Junior.

TN i

Q. Do you have a prother-in-law named Joe?

A. No. My brother Jesus has a brother named
Joe.

Q. What's his last name?

VR s e AR SR

Q. At the time you gave your statement, G

before or afterward, did the police take your

£

/

fingerprints?
A. Excuse me?
Q. Have the police taken your fingerprints?
A. I don't recall if they did or not.
Qs tﬁs@p@ssiblgithypokiée%dﬁg?féke#ybutf

L
ake a“statement. ™
3
&

. But you don't remember? fﬁ'
‘»}‘a.

I don't.

How much do you weigh, sir?

How tall are you, sir?

g

o

g

SO PESS 1 @el59




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. The incident that you described between

shirley and Shawnte, did that take place in your living

room?
A. In what room, sir?
Q. In your living room?
A. Yes, sir, in our spread (sic) room.

[#7¥1e§ fstrike’ Or hit or

Q. And so she, at the time she lefﬁ, do you
know whether she had a weapon with her? .
A. She did not have a weapon with her. }
Q. ﬁéd she left a weapon at your house? \
A. The weapon that was in my house belonged
to --
Q. Had she left a weapon in your house? I am

talking about Shawnte.

A. I don't recall her having a weapon.

Q. 'In the past, had she ever given you weapons
for cocaine?

MR. BALDASSANO: Judge, I am going to

P Tt an SR ok Pt P LAY o To e A
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object to this as being asked and answered. Also,
irrelevant.

MR. GOODE: This particular question hasn't
been asked.

THE COURT: What are you referring to, sir?

MR. GOODE: Referring to Shawnte, Your
Honor.

May I proceed, Judge?

THE COURT: Yes, sir.

Q. (BY MR. GOODE) Sir, in the past, had

shawnte had occasion to give you‘weapons, pistols,

rifles, whatever, for drugs?

A. No.

Q. She had always paid in cash?

A. Not all the time.

Q. What was she bartering?

A; That she would pay me later.

Q. Did she always paybyou later?

A. Not ali the time; but, most of the time she
would.

Q. So, in essence, sometimes she would rip you

off, taking drugs without paying?
A. I wouldn't call it ripping off, because I
would give them to her.

Q. What would you call it, then?

O S
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A. Not ripping off, because I wouldn't let her
do it.
Q. Do you routinely give drugs away for free?

A. No.

%dwyon?ffygpabéqin&WbrkingiWithVMr,

attorney?

Q..o s DR 5thatahbus@ﬁyou%wereﬁstayingfin?

Q3,;%qAﬁe@yeﬁ%theﬁtfﬁﬁéwSwﬁér?

A. . Nouws.Itmenot.
rentding: that-house.

_Whogd ctinat-owner - of:theihouse?

A. - Tdontiredall-his»name.

Q. Do you know who Shawnte was living with at

the time of this occurrence?

f/fﬁ A. She was -- all I know, she was staying with

her dad. , o' oo %&Q%ﬁé uﬁﬁg%£{?>
(Lﬁjﬂﬁfgﬁ éQ@xgw

Sk ™ | .
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Q.  Prior to yeour testimony today have you and
the Prosecutor discussed any sort of agreement or
anything regarding your testimony, anything to you, any
benefit to you?

A. No, sir.

Q. Do you know the name of Shawnte's father?

- A, s “EXcuse me? 3
* _ \
N Q. Isn't it true that Shawnte's father, Mr. i
. ;
\\Collins, has been present in your home?
) A. He's what?
1
Af/ Q. Hasn't he been at your home? Mr. Collins?g
gf A. He would go over once in awhile. ' *g
Q. Would he accompany his daughter Shawnte tojf//
'your home? &
},f i\

MR. BALDASSANO: Judge, I am going to
object to this as being irrelevant.
MR. GOODE: Your Honor, it's relevant. I

think it is a relevant inquiry.
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THE

sir?

MR.

THE

MR.

THE

MR.

objection is that it is irrelevant, what the complainant

did with her father on some date.

given at all.

COURT: You are going to tie it in,
GOODE: I aﬁ going to try, Judge.
COURT: Is that a yes or no?

GOODE: Yes, ma'am.

COURT: Objection is overruled then. -
BALDASSANO: Judge, specifically ny

No dates have been

MR. GOODE: May I proceed, Judge?
THE COURT: Yes, sir.
Q. (BY MR. GOODE) Do you remember any

particular dates

your home?

when Shawnte and her father were at

A. No, I don't.

Q. Okay; but, it did happen?

A. That I saw, only once or twice. That's
about all.

Q. Was he ever present when you would be

selling cocaine?

MR.

BALDASSANO: Judge, I am going to

object to him trying to badmouth the complainant's

family.

MR.

GOODE:

Object to jury argument in his

U T e e

e, o
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objection.

THE COURT: Attorney's approach the bench.

(WHEREUPON, there was a discussion held at

sidebar, outside the hearing of the court reporter.)

Qs (BY MR. GOODE) Mr. Cavazos, with whom are

you currently living?

A. Where am I currently living? 4300 North
éhorewood.

Q. Who else lives there?

A. Me and my girlfriend and two daughters.

Q. What's her name?

A. Amanda Castille.

Q. Okay. And at the time of this occurrence

you had a different girlfriend; is that right?

A. Yes.

Q. And her name was?

A. Yvonne.

Q. What was her last name?

A. I think it was Nunoz or Munoz. It's with

an "N" or an "M" Munoz.

Q. Is it Munez or Munoz?
A, Yes, sir.
Q. Was she living there, also, at the home on

OO oot Soes 1age 165



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

wri-beentta

.

Silvercrest?
A. Yes, she was.
Q. And you split up after this incident?
A, Yes.
Q. Now, you have been talking with your

brother about your testimony in this case; haven't you?

A. About my brother?

W, ey . . . . ol ey,
avérnotidiscussed:this. We havex

e havernot: discusted this

- _brother?

A..

. roomy* but: TH=-

Q. .~ Whoswent:

re.
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EelkeT O0m?

MR. GOODE: Your Honor, I will pass the

z s
W wwrr»’wvé é%;gﬂrf ? f

MR. BALDASSANO: May I proceed, Your Honor?

REDIRECT EXAMINATION

BY MR. BALDASSANO:

#F

Q. Regarding going into the back room, is thatg

when the case was set for trial originally last Mondayz; Rn
Do you recall it being last Monday, a week

£
{
e TP RS TN T %
from -—- f}
%

A. No, it was, I think it was Friday.
e N R i I e o e i

T R 35 W I

Q. Okay. And do you remember why you were
down at the cburthouse to begin with?

A, We had receivea those witness slips to come
down over here.

Q. Okay. Little subpoenas, the three-by-five

W SRR Twmett 4 e e 1RT
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cards?

A. Yes. Yes, sir.

Q. And you were responding to that?

A. Yes.

Q. Now, you say you knew the defendant for

several months. Had you ever seen the defendant with

guns?

MR. GOODE: Your Honor, objection, in

violation of the motion of limine.

s
L4

May we approach the bench, Your Honor?

THE COURT: Yes, sir.

(WHEREUPON, there was a discussion held at

sidebar, outside the hearing of the court reporter.)

THE COURT: You may proceed, Counsel.
Q. (BY MR. BALDASSANO) Had you ever seen the

defendant in possession of firearms?

A. Yes. ,
Q. And had she ever tried to sell you
firearms? k%%
A. Yes. ‘ ~ f‘ b
= Q. Had she ever bragged to you about being ,%

good with firearms?

is@gi“ <3

A. . Yes, she did.

At 1&% ﬂ .
+
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A. I think a couple of times she did.

Q. Now, you freely admit that you were selling
cocaine from that house, right?

A. Yes, I do.

Q. Were you, at any time, charged for being,
or being investigated or arrested for seliing drugs at
the house?

A. No, sir.

Q. Had you ever heard the defendant, other
than dn this occasion, brag about killing anybody?

A. No.

MR. BALDASSANO: I will pass the witness.

MR. GOODE: No further gquestions, Judge.

THE COURT: You may step down, sir.

Do you wish this witness to remain on call
or be excused?

MR. BALDASSANO: Remain on call, Judge.

THE COURT: You are on call, sir.

Call your next witness, please.

MR BAEDESSAN

s T W g B e B

THE COURT: Jury may stand up and stretch,
if you wish.
You may proceed, Counsel.

MR. BALDASSANO: Thank you, Your Honor.
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YVONNE MARIA MUNEZ GONZALEZ,
was called as a witness by the State, and after having
been duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. BALDASSANO:

Q. Please state your name, please.

A.

THE COURT: Pardon me, ma'am. Would you
adjust that microphone so thaf you could speak directly
into it, please.

THE WITNESS: (Witness complies.)

THE COURT: I apologize to you for the
noise it makes. Remember the jury.

Believe it or not, this was installed a
month ago. This is state of the art for Harris County.

I think they rescued it from the sound affects from "The

Inner Sanctum.™ Anybody remember that on the radio?

§ §§§ You may proceed, sir.
W
RN N MR. BALDASSANO: Thank you, Your Honor.

Q. (BY MR. BALDASSANO) Please, again, state

your name. And you need to talk right into that

microphone.
A. Yvonne Maria Munez Gonzalez.
0. And are you recently married?
A. M-h'm.

PN SO TetsS e 1 T A
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Q. Okay. And what was --
THE COURT: Excuse me, ma'am, you have to

‘answer yes or no.

A. Yeé.

Q. (BY MR. BALDASSANO) And what was your
‘maiden name?

A. Munez.

Q. And can you tell us a little bit -- do you

have a family?

A. Yes.

Q. Okay.. And do they live in Houston?

A. Yes.

Q. . And back in February of 1989, can you tell

the people here where you lived, first of all?

A. I lived on Silvercrest.

Q. Ookay. Is that inside of Harris County?
A. Yes.

Q. Around Houston?

And who did you live with?

A. I lived with the Cavazos family.
Q. Is that Angelica, Pedro and Jesse?
A. Yes.

Q. And is it Jesse, Junior?

A. Yes.

Q. And where were you working at the time you
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-1ived there?

A.

Q.

Q.

__The:one 'on” Litt

I wasn't, when I was living there.
Did you ever work?

Yes.

And where did you work?

AtSonke.

hEeh~Sonic is” that?

okay. Is that like a hamburger?
M-h'm.
Yes.

You are on roller ckates? You weren't on

roller skates or anything? Y}ﬁﬁﬁ@% ;

=3

No.

And how long did you work at Sonic?

Okay. And what was your job there?
What did you do?
I was a carhop, like waitress.

And where do you live now?

You live with your husband?

Yes.

Do you know the defendant in this case?

FS T ¥ T T i T T Do R P W
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A. (Indicating) Shirley?

Q. Shirley.
A. Yes.
Q. Stokley.
and how do you know her, by what name?
A. Miss Shirley.
Q. Okay. Any last name?
A. No.
Q. And could you, just for the record,'point

her out and describe an article of clothing that she's

wearing?
A. Excuse me?
Q. Ccould you, for the record, point her out

and describe an article of clothing that she's wearing?
A. She's sitting right over there
(indicating). She's wearing a blue dress.
MR. BALDASSANO: Your Honor, let the record
reflect the witness has identified the defendant.
THE COURT: The record shall so reflect.
Q. (BY MR. BALDASSANO) And how long have you
known the defendant?
A. Not very long. Only just when I was living
there.
Q. Okay. Well, you lived there from what time

to what time?

L R EENTR E X Bt T T R Y
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What were the months that you lived on

silvercrest?

A. From ££é end of November to about April,_I
believe. I'm not sure.

Q. And yoﬁ met her when you first moved in or
when did you first meet her?

A. She came in one day.

Q. Okay. Was it in November or December, or

January or February? Do you remember if it was before

Christmas?
A. Yes, I believe it was before Christmas.
Q. And she just came over. Had she ever --

how often had she come over the house?

A. Every day or every other day.

Q. and do you know what was going on in that
house?

A. Yes.

Q. Okay. Can you tell the members of the jury

what you know about the going's on in the house on

Silvercrest?
A. What they were doing?
Q. What they were doing.
A. They used to sell coke.
Q. Okay. You mean cocaine?
A. M-h'm.
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Q. Now, when you say "they," who are you

talking about?

A. Jesseuand Pete.

Q. Okay. And did they sell it out of the
house or they get in a truck and go somewhere or walk
out in the street and sell it or how did that happen?

A. It depends. It depended who, you know, who

it was. Mostly from the house.

Q.

A. L.met«hex.

Q. How many times have you met her?

A. anyrtimess

Q. Were you good friends with her, just a

friend, an acquaintance, or did you have bad feelings
toward her?

A. =rMoresifie~arnacquaintance.

Q. An acquaintance.
Ands _ hisrcase? .

sHowmel i didsyous

Q. Did you have any reason to dislike her at

the time between November and, say, February?

A. Not to dislike her, no.
Q. Okay; but, were you on good terms with her?
A. Yeah.
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Q. Now, did you know if Shawnte knew the

defendant?
A. Yeah, I learned about it, uh-huh.
Q. You don't know from your own personal --
A. Well, the day that I actually knew that

they knew each other, no, I just heard them, you know,

talking about it, you know, how they knew each other.

where were-you - FEthe
evening?

A. Well, after, you know, we would eat, we

would just clean up the house and just sit.

Q. oh, okay. So, you were at the house on
Silvercrest?

A. Uh-huh.

0. Do you remember who was home?

A. Yes.

Q. Okay. Who was home?

SHCHTHTT ST ey e 176
I L e




A. At that time, it was me and Jesse and Angie

and Pete and'Junior.

10

11

12

13

14

15

i6

17

i8

19

20

21

22

23

24

25

Q. Okay. Junior is?

A. The baby.

Q. Jesse's little boy?

A. Uh-huh.

Q. And do you remember if, in the evening
time, anybody came over the house?

A. Just, like, some of the peoplebthat would
come in and out. |

Q. People buying drugs?

A. Yes.

hat -evening?
Yo S,

me..you remember.

A3 28 s

shergthatday it

-during..the.--<during

= Oty y e
T R e kB I N




1 Q. D1d yogﬂget to ‘See ‘her come back that same

2 day? -

_3 T A. To Pete's house, yes. T

4 Q. And about what time did she return?

5

6

7

8 Q. Okay. I am a little confused.

o) Now, you said that she came over when it
10 was sgé%iwgaylight qqti hut M}t wasn't .over, Ee Pete s,
11 iEﬂ%as at another house 1n the ne%qhborhood7
12 A. Yes, sirﬂw
13 Q.m'MvAnd ‘then she came over tquete‘svhouse
14 around 10:00, 1s that -- -

S SRR e
15 A. _ _.Uh-huh.
16 Q. Okay. It was dark out7
17 A. Uh—huh .
18 Q. ﬁOkay. And when she came over did she
19 actually come in the house?
20 B oSSt
21 Q. | Do you remember what she didwyhen she came
22 _in the house?.
23 A. Wellj beeause twasually answered»the door
24 and I answered the door and she had came in, she was
25 .

asklng for Pete and I.told them, well, you know, he's

i
i
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““busy right -now.-..And.then.she was.saying that, well,f she

R Ry

had this gunﬂ§§e nted_to;gpqw'him,f:»“

21

22

23

24

25

et .
et SR g

) Q......5he had a gun or a rifle? o
| A. No, she didn't have it ét éhat time.
Q. She didn't have anything with her?
A. Right.
0. okay. Now, did she come in the door?
A. Uh-huh.
Q. Okay. And what did she do when she walked
in?
A. She was just looking around for Pete.
Q. Okay. And was Pete around?
A. No -- I believe he was upstairs. I'm not
sure. o o |
B
Q. And what happened after she couldn't find
Pete?
A. Well, she was just asking us,wiggmggim

/ asking Jesse if he had, you know, anything, anything on
;"

ey,

!

/f' him, you know, like coke and stuff.

i 0. Okay. And did you-all -- was it yourself,

[

i3

Jesse and Shawnte, downstairs at this point in the
living room? Was anybody else --

A. I think Angie was in the back room and

hY

\xwfﬁesse was coming from the back room and he was

sitting -- he came to sit-out on the couch when she

e 170 -
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asked him if he had anything.

Q. And did Shawnte ever s1t on the couch7
< A. At that time, no. } -
- 7
Q. Okay. When did she s1t on the couch:%;{ﬁ !
oot L A O AN SRS E , e, © 8 Sature o e g h%‘ 3 o
N The second tlme she had came. e W
| So, after she couldn't find Pete, she
talked to Jesse. Did she leave?
A.  Uh-huh. § V}d )
. N
Q. Okay. And do you remember how long she was |
in the house before she left? j}
“ A, No, I don't.
Q. And do you remember if she returned again
that night? W@mw;
—
A. Yes, I do.%,r* ;
Q. Okay -And do you remember approximately ”ﬁ fﬁ,rﬁﬁ
what time it was that she returned’ QJ \gﬁg
<4 :«:-: S R i 5 & fi
{iiA. Maybe around 1:30 or latemwifg///iygs ﬁ
s . o {f, ;\
Q. It was late?
A\‘_M,.M“”‘”‘W’“ R, * S é“? %
A. It was late.
Q:m£ And who was home wheQ_she returned?
A. We were all home.
Q. Okay. The same people you have already
talked about? e S S s g
e e
A. Yes,
e
Q. And do you remember if anybody else was 3
TR TR SR e e TR A B e T —
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there when Shawnte returned late?
R e

I . e

A. Eﬂﬂ&ggmggemﬁirstseame .
o *mﬂéfn'_.Bkay._ Well you _ sald she came early 1n the ’

ey areee A

i

day and went to another house

WS  A EM  5 rs —
e AT T SRR

around 10:00 and she came the thlrd tlme,

NempereaEm A E AT

sl

She came the second t1me

e S S B S B e s et T s BRI

1S that

correotgwu, !
A. M-h'm. W hﬁﬁ )
Q. Okay. Now, let's talk about the third time
. -
now. Was anybody -- who were the same people in the —Y; ;
M Eﬁ ’
house the third time? a:;;e,e 4 -
“Q = N
A. Yes. y# |58 ?
Q. Do you remember if anybody else was there?
A. Yes.
Q. Okay. When Shawnte walked in the third
time, who else was there7 'y
"""" e - Shlrley /%;j e
w

e

0.

Sunday morning,

Silvercrest;
A.

Q.

Reievrry, K
et s, s

And when did Shirley arrive?

but,

late Saturday night,

Okay: early
they were both inside the living room on
is that correct?

Yes.

Was there anybody else there other than the

people that you have already mentioned?
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A. No.

thesthing=tha

Q. Can you -- okay, I didn't mean to cut you
off. T
Nobody else is there; is that correct?‘
A.» No.
Q. Do you remember when she came back the last

time if either Shirley had a gun or the defendant had a
gun? I'm sorry, Shawnte had a gun or the defendant had
a gun?

ewasisthe

EprettynsurersSh

cimgdcating) .
Q. Like a scope or something?
A. No, a -- how some rifles, they go like this

f ,"
“éf %f
F:

(indicating). They pulled it.

Q. Like a shotgun’ \2 Omé %ﬁ%ﬁ
A. " Uh-huh.

Q. Okay. Now, do you remember what happened

to that _thing, that shotgun? Was it put anywhere or was
M‘ 1,

it just left at the door or carried around?
A. Well, at first, I remember Shawnte was
asking Pete to -- she wanted to know where Pete was, to

ask him, you know, if he would trade the gun for coke.
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Q. Okay. And he had done that on a regular

basis with other customers.

\g%’g \Q Q. Yeah.

Is that something that's been done before?

Do you know?

Q. Okay. Well, did she put the gun down?
A. Excuse me? Excuse me?

Q. Did Shawnte put the gun down?

A. Yes.

Q. Okay. Do you remember where?

A. Beside her.

Q. Okay. And did she sit down orvdid she

remain standing?

A. She was sitfing down.

5
0. Where? , v
4
A. Oon the end of the sofa. ‘Aj
Q. Do you remember what the defendant was
doing?
A
AN A Shirley? ;

(:&J;ﬁ

b 2 . BEES A
y&hﬁ# A. She was sitting on the chair. ;%
ij\ Q. In the same room?
A. Yes.
Q. .Ahd who else was in that room on that last
occasion?
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A. It was me and Shawnte, Shirley, Jesse and

Jesse, Junior.

Q. And did anything unusual happen between the

defendant and Shawnte?

A. They started arguing.
Q. And do you remember how long they were
arguing?

}-itfwas a while.
Q. Was it a heated argument or was it kind of
just a little argument they had?
A. Oh, well, at first it started out where it
was more of one griping at the other and then it just
started getting real, where she was getting --

Q. When you say "she," who are you talking

about?

A. Shirley.
Okay. The defendant was getting?

Like hostile, I guess. More’angry.////

iDid=Shirle emalmsea»ted througk

1

e 0 o

Q. Okay. And how about the defendant? What
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did she do, if anything?

A. Shawnte, she was sitting @n the chair

/

¥

o F ot -

THE.COURT: Excuse me. Don't confuse the

jury with your terminology.

MR. BALDASSANO: I'm sorry, Judge. I said
Shawnte; I mean Shirley.

Q. (BY MR. BALDASSANO) What was Shirley
doing, the defendant, when -- ngﬁsaid Shawnte Was...
sitting on the couch; is that correct?

A. ‘Uh-hugi

Q. You said they got into a heated argument?

A. Yes.

Q. What did the defendant Shirley do?

A. Oh, Shirley.had gotten up and started

telling her, you know, that she wanted to kick her ass

and things like that.

Q. And did she say why she wanted to kick her

ass?

A. Because she said that she had been sleeping

with her husband and with her son and that she had stole

el

g,@éf B

things from her house.

A. Well, what I can remember the most is a
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perfume or something.r

Le

Q.

Did the defendant Shirley do anything other

than just

i

nadTwith

standing over her.at _this

hold?

A

- -Uh-huh.
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.. she,

Like,

Angie was getting real upset and the babxgwas erying and

Sty

I

e

s e

s

they had told me to tell her to 1eave because it was t

SR iR

[ T A M T T T

much trouble she was hav1ng and they didn't want nothlng

.&*‘ﬁéﬂwmﬁ dol gt of
Q. Okay. Did you ever see Shawnte cover up732ﬁg
ﬂg/xm , : e
o A. Trying to block, you know, block herself |
L but, you know, she was -- kind of sat there and took it
\Mm\>from her. 4/
{\) Q. And how long did it last? ez L}"*&‘vjﬁﬂ% P #+
Az e, you know,
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like that in the house.

L b, o

#

Q. And did the defendant Shirley say anything ;g
R i i A R it .>§1 e v el

while she hit her? ;
A. She was telllng her that she -- that she %
ought to kill her for messing around with her husband .

and that she was just some whore from the streets and

e

just telling her a lot of, you know, things.

T,
’s"“"k’.""i",’f‘y\i-‘u":’

Q. Well, if you could try to recall what ;
exactly you heard her say?

A; Well, she was telling her that she was
nothing but a whore from the street and that she didn't
know who she thought she was to mess around with her
husband and taking her perfume, and she was telling her %
that she had ought to kill her because she's just some

kind of trash and, you know, just hitting at her and,

you know,‘kind of jumping at her to try to scare her
like, you know, like —-- I don't know how to describe if%
just like jumping at her.

Q. So, are you saying that she called her

trash or what about the trash?

Can you explain that, what exactly you
heard her say? -
A. At this night?

Qs At that time, yeah.

A. She just, you know, just was saying, like, x/}
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you know, she was cheap, you know, she was, like, a

hooker, you know, like trash and stuff like that.

Q. Did she say like trash, or did she use that
word, or is that your word?
A. Well, at that time, specifically, I can't

say for sure that she did.

Q. But that was the general nature of the
argument?
A. Yes.

A Well, while the girls were there, no, while

- e, it e S Tein bR PRRTT RT BRI = o e

Shirley and shawnte were there, no.

"_ﬂn&(mxﬁm««m«wwmm N

T

Q. Okay. >N6§7 could heﬂﬁéﬁe come down and you
didn't see him? VVQ%’ p Ap
a H 1d h Vﬁa VA
. e cou ave es. ' iAE
r Y /t
Q. Was he there when the hitting was going on,
as far as you could tell?
A. No, because I was sitting next to Shawnte

at the other end of the sofa.

Q. And so you could see them --
A. Yes.
Q. -- clearly?

Was anybody else in your way?

A. "No.

CEWITL T Twnten cwme = 189
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Q. Did you ever see Shawnte hit Shirley?

A. No.

Q. Did you ever hear Shawnte threaten Shirley?
A. No.

oEf e Shirley

A. shlrley left.

5. And how ionguéfter the hlttlnquld Shirley
leave?

A. It wasnftrveryAlong afterwards, hecause

P

right after Shirley left it was maybe a couple of

mlnutes and gﬁé}wi%e left. | «‘ﬁ Mﬁ%g"f "é’: "
Q. Did Shirley ever say anything about respect

for your house? Did she have respect for your house?
A. Yes. When I told her, you know, that, I
go: Look, Angie and everybody doesn't want stuff like

this going on to the house, that I think you should
My won o ned &3”*’ ;f;{g,m A Al /&i@bcwz .
Eapsaei iy w §uilfuis

And she goes: Yeah. She goes, I can

leave.

understand, Yvonne. I have a lot of respect for your
house and I didn't want to start nothing like this here
and --

0. Did she indicate at all where she wanted to

e ST e St a s AN
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start it, if she did?

A. Well, she said that shelcould, you know,

somewhere else.
e Now, Shirley said that?
A. Yes, Shirley said she never -- she has

respect for that house and that she wasn't going to do

it in that -- you know, in the house, that she could

take it somewhere else; but, her exact words, I don't

remember.
Q. Now, did Shirley eventually leave?
A. Shirley?
.g; 0. Yes. The defendant?
i?{ A.  Yes.
| Q. Did she leave first or Shawnte leave first?

A. Shirlgg left first.
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g Q. Do you remember if Shawnte left

anybody?

with

A. No, she didn't. She was walkingl ;
Q. She,ﬂggkwa;klng7 A
A. ;?E;“
Q. And you say you don't remember who left
first?
A. Excuse me?
.Q. Do you know which person left first,
Shirley or Shawnte?
A. Shirley left out.the.door £irst.
N oo
wwg;q Okay.‘ And then Shawnteffgllowed ngwdvpft

oich gt AT T e

know howulpng afterwards, though°

R s

Q.

that night?

N
P A e A S IR

A.

R kg g DO A

Q. Outside late»thqtigyening?uh

sy s ETHAD
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:;a:half hpurii

Q. And they were both together outside?

-A. No. Shawnte was further down the street

s,

and Shirley was, you know, r1ght out the drlveway

e T L T G T T e N T o R

Q. How far apart would you say7 -- like a <x

basketball court kind of distance or a football field or
the length of this courtroom? -- or how far apart was
Shawnte and Shirley?

A. Probably about the length of this

courtroom, I guess.

Shirley yell, as far as you can remember?

Q. And was Shirley yelling or just talking at -
. 7
a normal -- a
A. She was yelling at her down the street. .
3
/
Q. Okay. Now, what exactly did you hear ///
£
&X

A. As far as I can remember, only that she




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

better watch her back. That's mostly what I remember

her saying, is for her to -- for Shawnte to watch her

back.
Q. Okay. That's mostly what you remember.
Is there anything else that you remember
her saying? |
A. I remember her telling her things; but, not
exactly.
Q. Well, what were the type of things_that you

heard her say?

MR. GOODE: Your Honor, I will object to

that. She's testified she doesn't know what she was

saying.

MR. BALDASSANO: Judge, I think she said
that she said mostly. I am just trying to get from her
specifically what she does remember.

THE COURT: Rephrase your dquestion.

Q. (BY MR. BALDASSANO) You said already that

you heard Shirley yell you better watch your back?

A. Yes.

Q. And she said some other things; is that
correct?

A. Yes.

Q. What were the other things or the type of

other things you heard her say?

OOOD DOl S99 Siril104




A. I can't -- I just -- I remember that she

was yelling at her; but, I can't -- I can't remember
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exactly what she was saying.

Q. Okay. Were they nice things or bad things?
MR. GOODE: Once again, Your Honor, I will
object. She testified she doesn't remember.
MR. BALDASSANO: .Judge, I think she's
saying she doesn't remember specifically what --
THE COUﬁT: Rephrase Your question.
Q. (BY MR. BALDASSANO) Do you remember if
what she was saying were threatening things or they were

complimentary things?

A. Sound threatening.

Q. And was Shawnte standing there or walking
away?

A. She was, like, walking away.

ng: down the street towards

PP
oy TR

o o
R T N
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P

e

shicle with her.

Q, *a*Oké?EQ?Whyﬁdb?Qoﬁﬁéaywyou_are sure she -had
—a=vehicle?
A. Bécaﬂéé{dﬁéthatwﬁimefShe?—é,Ilmgnét»surerif

~the car. was brownor:not. I.don!tiremember; but, I

“7}%uﬁ§»w”§} f%%?ﬁ@ ot

Q. Now, did you ever, after that went on

outside and you heard the yelling, what did you do next?

A. I just shut the door.

Q. Okay. Go to sleep?

A. No. We sat up for awhile and then went to
sleep.

Q. And did you have a chance to see Shirley

Q. Okéy. When was the very next time you saw

the defendant Shirley?

Q. When you say you believe it was Monday, are
you saying you are not sure? You think it was Monday?
A. ' I am not sure if it was Monday.

Q. Do you remember if it was the morning or

U e,

I3 e T Eas B et T
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the evening that you saw her next?

A. It was during the day.

Q. During the day?
Do you remember where it was that you saw

her next?

A. At our house on Silvercrest.

Q. And do you remember if she came in the
house that day?

A. Yes, she came in.

Q. Do you remember if she said anything when
she was in the house?

A. Yes.

Q. Okay. And do you remember who she said
something to?

A. To -- she said things to Jesse. She said

things to me and Angie.

Q. Okay. What did she tell you, when she
returned?
A. She was telling me and Angie that she had

finally tooken (sic) out the trash.

Q. And did you know what she meant when she
said that?
A. I pretty much thought that I was sure that

she was talking about Shawnte.

Q. Why did you think that she was talking

s . ey e e ey e
HEI R B SR 1 T Tty g A
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about Shawnte?

A. Because of everything that happened that

»nighﬁmand that she was -- she felt, you ihow, that way—

about Shawnte and --
Q. Did she tell anybody else anything the next

day or the Monday, the Sunday or Monday?

A. She talked -- she talked to Jesse.

Q. And did you hear that conversation?

A. Yeah, kind of.

Q. Okay. When YOu say "kind of," how was it

that you hear the conversation? Were you --

A. Being nosy.

Q. Okay. Eavesdropping?

And what did you hear the defendant say to

Jesse?

A. I was listening and told Jesse that, yeah,
I finally took that trash out, finally got that bitch,
and that, you know, it was about time somebody done
something about it.' And then they were just, you know,
trying to do their business, or something like that,
because she had somebody else with her.

Q. I'm sorry, I missed the last part?

A. That she had somebody else she was, like,
she was being a middle man and in another kind of deal.

Q. Another separate deal?

T T et e et B P C R - e T AN




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Uh-huh.

Q. Okay. Did the defendant say anything to

you about not telling énybody?

A. She -- well, because me and Angie were in
the 1iving room and she told us that -- she goes that
you-all don't know nothing and you-all seen -- you-all

don't know nothing, you-all didn't see nothing and

you-all didn't hear nothing about what went on the other

night and that we better not have said anything.
MR. BALDASSANO: I will pass the witness.
MR. GOODE: May I proceed, Your Honor?

THE COURT: You proceed, sir.

CROSS~-EXAMINATION
BY MR. GOODE:
Q. Ma'am, have you given any written or oral

statement regarding this incident?

A. Excuse me?
Q. Before today?
A. Excuse me?

Q. Have you given any written or oral

W D e g .

statement regarding this incident beforesfbday?

ORI Lt i o e

A. Yes.
Q. To whom did you give that statement to?
A. To a_grand.jubie ... o

I D B T T P T N
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_show_that I am tenderlng a copy of the Grand Jury

LT

AR R e gﬂ f&g
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statements by Yvonne Munez to Defense.

g,

AR e % ey,

MR. GOODE: Your Honor, "this appears to be

about 15 pages 1ong May I have a coupl le of aoments? 12?

R i,

THE COURT: Yes, sir. & W@U ’“kﬁ‘ﬁmﬁm

Jury may stand up and stretch if you w1sh.

You may proceed. Jiﬁéy

;f"‘&&

MR. GOODE: May I proceed, Your Honor7 &mﬁ

[

THE COURT: Yes.
Q. (BY MR. GOODE) Ma'am, at the time of this
incident were you Jesse's girlfriend or his wife?
A. Not Jesse's.
Q. Okay. Whose girlfriend were you at the

time of this .incident?

A. Pete Cavazos'.

Q. Okay. Were you married to him?
A. No.

Q. Who is Jesse's girlfriend?

A. He's married to Angie.

MR. BALDASSANO: Your Honor, let the record AEH

LT T i B T ol o B T Tt A 1 0 )
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A. Excuse me?

Q. D1d you tell in your testlmony before the
S a - R i SN A PRV X N R
Grand Jury, dld you tell the members of the Grand Jury

that Shawnte had left the home o on, Silve rcrest two hours

XT

after Shirlexhlef%g

MR. BALDASSANO: Judge, I am going to
object, unless the Defense Attorney uses the proper
method of impeaching this witness.

MR. GOODE: Judge, I am asking for the date
and time of the statement.

MR. BALDASSANO: Well, I don't think he's

shown her the statement or put it in context or told her

when she made it or where she made it. c;gﬁ?:}\
- THE COURT: I didn't hear it identified. gﬁ'
/ %ﬁl
Q. (BY MR. GOODE) Ma'am, on June 6, 1989, in ~1

Harris County, Texas, testifying before the Grand Jury b}ﬁ

of the 209th District Court, did you testify that é;’

A. _No, not two hours. ‘g[ “ Y
alios o i L 5
Q. You did not?

What did you testify to?
RIS T e

efore -—g
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MR. GOODE: May I approach the witness,

Your Honor?

THE COURT: Yes, sir.

MR. GOODE: Mark this, please.

(WHEREUPON, the instrument referred to by
Counsel was marked for identification purposes only as

Defense Exhibit No. 4.)

4 ‘,_ f.
wshom@you Q}%

Q. (BY MR. GOODE) Ma'a

- ffémémberfthatég,lfremembenﬁthat

“g-bgéwgthgﬁeitdqether.again.

nq;aﬁtéﬁ;ﬁﬁiS?ihciden;ldidHYOU’moVe

floor,
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yourweresunder oath

THE, COURT:. - Counsel; . T-will do”the
monishments.
MR. GOODE: Your Honor, I'm just asking the

witness if she knew that.

Q. (BY MR. GOODE) Did you realize whether you
were under oath or not? |

A. Yes, sir.

Q. So, your testimony now is that was an
incorrect statement before the Grand Jury?

A. I am not saying that it's not correct; but,
then, I'm not saying it is, because --

Q. Okay. Okay. Did you see Jesse pull the
carpet out?

A . NO . s

Pt aa T L N -
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Q. Did you see Pete pull the carpet out?
A. No.
- Q:-7_>&;;_;ﬁe_ea£éet removed?
A. Yes.
éi"”“”;;;”;he carpet removed after thls 1n01dent

RESTEny

that you, have descr;ﬂ az .

QPR AT R LT

A.

. it
Sy o g

Yes.

Q. Do _you speak Spanlsh°

A. Yes.

Q. Are you familiar with the word hermeno,
e et . "

h-e-r-m-e-n-
/“W
A.
Q.
A.
Q.

County Sheri

i

e

07

Yes.

' What does that mean in English?

Hermano, it means brother.

Were you ever fingerprinted by the Harris
ff's Department or the City of Houston
tment?

Not that I —- not that I _cal.

Police Depar
A.
Q.
A

jC— e ciatas

Q.

Is it possible?

s

It's possible...:
,.WM M

Did you ever call the police that evegégg

i R

about the events that you have‘descrlbed betweer

TN

Shlrley

¢ N,

R A Sy

and Shawnte?

Did you ever seek any sort of medical

S ot o svemena 204
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attention for Shawnte after this vicious beating you

described?

A.

O

A.

Q.

.
No. (
Do you know a Columbian named Pablo? \\\X
Excuse me? :
Do you know a Columbian named Pablo? EX

No.

what kind of weapon did you say that

Shawnte brought with her that evening to his house?

A.

Q.

weapon?
A,
0.
that evening?
A.
Q.
evening?
A.
Q.
that gun?
A.

Q.

A gun.
What type of gun?
A hunting gun, I guess.

Well, was it a pistol or a long-barreled

It was a big gun.

Do you know whether she talked with Pete

Who?

Shawnte. Did she speak with Pete that

I believe so.

Do you know what she was wanting to do with

She was wanting to trade it.

For cocaine?

L T TG AP
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A. Uh-huh.

Q. Had she done that in the past?

MR. BALDASSANO: Judge, I am going to
object to that as being irrelevant.
THE COURT: Are you geing to tie that in,
Counsel?
MR. GOODE: Your Honor, I will move on.
Q. (BY MR. GOODE) Do you know whether or not
Shawnte owed any money to either Pete or Jesse?
A. No, I don't think so. |
Q. Do you know whether or not she had ever

ripped them off on a dope deal?

A. No, I don't think so.

Q. But you don't know?

A. I don't know. I don't know; but, I don't
think so.

Q. When Shirley left, you didn't see her with

any weapon, did you?

A. No.

Q. We Shawnte left, did she take her weapon

-with her?

o

gk
don't know who left with the gun because I don'tﬁﬁﬁf
| W
remember seeing either one of them with it. *& (A o

"
A. No, not that I can remember, either. I ,ﬁ A '

Q. When did you first notice that the carpet<E>

SUIDDY DOonn Faes oo
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had been removed from the home°

s AT

A. When they had came to ple me up from my

R

boyfriend's house and they told me_that there was a.

2
-, BTSN AT S
i W

detectlve comlng overtto the house-.to.Silvercrest and

- i SRR

Jessewp;cked me up ahq”broughpimeth the house.

Q. How long after this incident was that?

A. A couple of weeks, I guess

cx R R B

Q.- Is 1t pos51ble that Shawnte stayed for a
couple of hours after Shirley left?
A. Excuse me?

Q. Is it possible that Shawnte had stayed at

the house on Silvercrest for a couple of hours afterﬁh (37»

LA

Shirley had left?

no.

Aﬂ_L Not to my recollection,
Q.v Okay. What do you think is pessible, then,

as far as how long she stayed?

A ”maybemk5‘m1nutes.

Q; Who else was present at the time Shawnte

left the home?

A. Me and Jesse and Angie and Junior.

Q. By Angie, are you referring to Angelica
Cavazos?

A. Yes.

Q. ‘ Was Angelica Cavazos there the whole time

with you?

LSS
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A. Yes.

15 ‘minutes .at theimost..

ﬁggnyanﬁ.smalljgistpls;at‘the

MR. GOODE: Your Honor, I will pass the

witness.

THE COURT: Any other questions, sir?

MR. BALDASSANO: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. BALDASSANO:

Q. You stated earlier that Shirley left first;

is that correct?

This is the last time, late at night?

CHCHTHTY T ey

: sy e 2 (08
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A. Yes.

Q. Okay. And then sometime later Shawnte

left, could be between two and up to as much as 15

minutes later; is that correct?

A. It -- I don't -- I don't think it was as
long as 15 minutes; but, I am saying at the most it

could be 15 minutes.

Q. Okay. And then how long after that did you

hear the dogs barking?

A. Not very 1long. I can't -- I can't say.
Q. Minutes or hours?

A. No, just a couple of minutes, also.

Q. A couple of minutes. And when you looked

out, the defendant was still out there; is that true?
A. Yes. |
Q. In fact, the defendant was closer to the
house than.Shawnte was?
A. Yes.

Q. You say that the defendant did leave first,

though? You are sure of that?

A. I don't know -- yes --

Q. Well, I don't want to -—~

A. I am not really understanding what you
are —--

Q. Okay. I'm talking about I know a lot of

WD St e om0 00
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different events happened; but, the very last time in

the night, okay, you said that there was -- that the

defénaént'héa“hit Shawnte with a gun and thenNQQentually
the defendant was told to leave and left.

MR. GOODE: Your Hénor, I am going to
object to him going over the testimony, prefacing his

attention on that.

MR. BALDASSANO: Trying to keep her from
being confused and trying to get the right --

THE COURT: You might use names instead of
the terminology.

| Q. (BY MR. BALDASSANO) There was a fight
where Shirley hit Shawnte with the gun and then Shirley
left?
A. Yes.

MR. GOODE: Your Honor, I am going to
object. This is beyond the grounds of redirect
examination. It's been asked and answered at least
twice.

THE COURT: Overruled.

Q. (BY MR. BALDASSANO) And then how long

after that did Shawnte leave?

A.  Just a few minutes.
Q. Okay; but, Shirley left first; is that
correct?

B T T o T T e D T T L S
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A, Out the door, yes.

eyhadea..carsthere?

e ———— - - et “ﬁ;g SS—
R
: - @%aﬁ%;%
e - MR. GOODE: Your Honor, I'm going to m}‘
%%%‘object. Calls for speculation. .Jwﬁﬁﬁﬁ
Loceamosesis, THE COURT: Counsel?

MR. BALDASSANO: Judge, I really am just
trying to get back to where we were.

THE COURT: The question actually was asked
and answered earlier. Just try to confine yourself to
appropriate}questions without being repetitive.

MR. BALDASSANO: Thank you, Judge.

Q. (BY MR. BALDASSANO) The defendant was
still outside when you heard the dogs barking; is that
cofrect?

A. Yes.

MR. BALDASSANO: I will pass the witness.

MR. GOODE: No further questions, Judge.

THE COURT: You may stép down, ma'am.

Do you wish to this witness to remain on
call or be excused?

MR. BALDASSANO: Remain on call, Juage.

MR. GOODE: Yes, Judge.

THE COURT: You are on call, ma'am.

Ladies and gentlemen of the jury, I think

OO00 GO00 S985 2051
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we have reached an appropriate time to adjourn for the

day.

Please remember the admonishménté'that I've
given you earlier: ©Not to discuss this case among |
yourselves nor with anyone else nor reach any conclusion
thereon until it is submitted to you for your
deliberation. Again, I do not anticipate any news
coverage of this case. However, if there is, you are
not to read it, watch it nor listen to it.

Furthermore, I do not anticipate that
anyone would attempt to discuss this case in your
presence or with you. If fhat occurs, you know what to
do.

I am going to ask that you report tomorrow
morning at the same time, in the same manner that you
did this morning, and that is at 10:30, and that is when
the big hand is on the 10 -- no, the six, and the little
hand is on the 10.

Please wear your jury badges at all times
going to and from the courthouse. And remember when you
report do not enter the courtroom, but remain outside

the double doors.

o ONOn ey '-’~'-‘i"'i"-‘f'-'~9'i 2




Please drive carefully. Have a very

pleasant evening. We'll see you tomorrow morning.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(WHEREUPON, the proceedings were recessed

until the 15th day of March, 1990.)
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VS.

CAUSE NO. 526,673

STATE OF TEXAS IN THE 180TH DISTRICT COURT

SHIRLEY ANNETTE
MARTIN SUTHERLAND

OF

HARRIS COUNTY, T E X A S

I, KATHLEEN O'CONNOR POWERS, Deputy

official Court Reporter'of said court, hereby certify

that the foregoing pages comprise a true, complete,

correct transcript of the proceedings had in the

above-styled and numbered cause.

WITNESS MY HAND AND SEAL OF OFFICE this the

, 1990.

day of i:ZﬁﬂgL,74i#
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KATHLEEN O'CONNOR-POWERS.--
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180th District Court
Certification No. 2096
Expiration 12/31/90
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